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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF WASHINGTON TENTH JUDICIAL DISTRICT
John P. Norusis, Case Type: Declaratory Judgment

Court File No.: 82-CV-20-3974
Plaintiffs,
V.

City of Marine on Saint Croix,

Defendant.

AFFIDAVIT OF BRANDON M. SCHWARTZ

STATE OF MINNESOTA )
COUNTY OF WASHINGTON %SS
I, Brandon M. Schwartz, being duly sworn upon oath, state, allege and verify as follows:

1. I am one of the attorneys representing Plaintiff John P. Norusis in the above-captioned
matter.

2. Attached hereto as Exhibit A are true and correct copies of the Findings of Fact,
Conclusions of Law, Order for Judgment and Judgment from Washington County
District Court Case No. 82-CV-18-2962.

Further your affiant sayeth naught.
Dated: June 24, 2021

/s Brandon M. Schwartz
Brandon M. Schwartz
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF WASHINGTON TENTH JUDICIAL DISTRICT

Town of West Lakeland, Court File No.: 82-CV-18-2962
Plaintiff, FINDINGS OF

v FACT,

CONCLUSIONS OF LAW,
ORDER FOR JUDGMENT
Karl E. Auleciems, Susanne M. Auleciems, AND JUDGMENT
Ethan Auleciems, and KEASons
Enterprises L.L.C., a Minnesota corporation,

Defendants.

The above-entitled proceeding came on for trial on May 6-7, 2019, before the
Honorable John C. Hoffman, Judge of District Court, at the Washington County Government
Center, Stillwater, Minnesota, pursuant to Plaintiff’s claims for declaratory judgment,
permanent injunction, action to compel, and motion for contempt as set forth more fully in
Plaintiff’s Complaint and Motion for Contempt.

Viet-Hanh Winchell, Esq., appeared on behalf of Plaintiff, Town of West Lakeland.
Daniel Kyllo, Chairman of the Town of West Lakeland was also present. Paul Overson, Esq.,
appeared with and on behalf of Defendants Karl and Susanne Auleciems, and Keasons

Enterprises L.L.C. Ethan Auleciems failed to appear.
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Based upon all of the evidence presented, the exhibits and review of the entire Court
file, this Court, being fully advised makes the following:

FINDINGS OF FACT

Background

1. Plaintiff’s, Town of West Lakeland (hereinafter referred to as “Plaintiff” or the
“Town”) claims, as set forth in its Complaint, are for a declaratory judgment, permanent
injunction, and an action to compel.

2. As part of this court action, Plaintiff sought and was granted a temporary
injunction against Defendants. As a result, Plaintiff filed a Motion for Contempt and Sanctions
alleging that Defendants failed to comply with this Court’s Order.

3. For judicial efficiency, the trial for the underlying court action and the
evidentiary hearing for the contempt were combined into one trial proceeding.

4. Defendants Karl E. Auleciems and Susanne M. Auleciems reside at 1505 Neal
Avenue Court North, Town of West Lakeland, County of Washington, State of Minnesota, legally
described as:

An undivided % interest in Lot 6, Block 2, West Lakeland Bluffs, County of
Washington, State of Minnesota.

(hereinafter referred to as the “Auleciems Property”).
5. It is believed that Defendant Ethan Auleciems (hereinafter referred to as
“Defendant Ethan”), although away at college, considers his permanent residence to be 1505

Neal Avenue Court North, Town of West Lakeland, County of Washington, State of Minnesota
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and continues to receive mail at said residence. There is no evidence to the contrary concerning
the permanent residency of Ethan Auleciems.

6. Defendant KEASons Enterprises L.L.C. (hereinafter referred to as “Defendant
KEASons”), was at all times relevant hereto a corporation duly organized and existing under the
laws of the State of Minnesota, with a registered agent, Ethan N. Auleciems!. The registered
office address is located at the Auleciems Property: 1505 Neal Avenue Court North, Town of
West Lakeland, County of Washington, State of Minnesota. The principal executive office
address is 3469 Lake EImo Avenue North, #454, City of Lake Elmo, County of Washington, State

of Minnesota.

! Defendants’ counsel has argued in post-trial Memoranda that Ethan Auleciems should be
dismissed from the action as he has been away at college since 2016 and not engaged with
Bobcat Dudes since that time. The argument advanced is as follows:

As there is no evidence supporting a valid concern that Ethan Auleciems has any intention
of recommencing his past involvement in Bobcat Dudes, the Town of West Lakeland is
denied a permanent injunction against Ethan Auleciems, and all other forms of relief
sought by the Town of West Lakeland against Ethan Auleciems are denied due to lack of
evidence provided and the court’s determination that further involvement of Ethan
Auleciems is not an “appropriate legal action” under Town Code Section 2.10.1. In the
unlikely event that Ethan Auleciems were to start working in landscaping in West Lakeland
in the future, there are remedies available to West Lakeland if a conditional use permit is
required and not obtained. Memorandum of Dismissal, Conclusions of Law Paragraph
4.

Although the Court is not adopting the above conclusions proposed by Defendant, the Court does
conclude that the only remedial conditions of the Order that follows is that the permanent
injunctive remedies in this Order shall also apply to Ethan Auleciems in the future. The Court
does not intend this Order to be interpreted to require Ethan Auleciems to pay any monetary
sanction imposed by this Order or to pay court awarded attorney’s fees unless he violates the
obligations in Paragraph 25, Page 51 of the Order that follows.

3

State of Minnesota
6/24/2021 3:56 PM


Minnesota Court Records Online (MCRO)
Seal


82-CV-20-3974

7. Based upon the failure of Defendants to respond to discovery requests by Plaintiff
it is deemed admitted that Defendant KEASons is connected to and the same as The Bobcat
Dudes, a landscaping business run by Defendants.

8. Defendant Karl Auleciems testified that Defendant Ethan started The Bobcat
Dudes.

9. Defendant Karl Auleciems testified that Defendant KEASons leases the Auleciems
Property from Defendants Karl and Susanne Auleciems. Defendant KEASons Enterprises L.L.C.
then in turn subleases the Auleciems Property back to Defendants Karl and Susanne.

10. Defendant Karl Auleciems testified that he is the sole manager, officer,
shareholder, employee, agent, etc. of Defendant KEASons.

11. Defendant Karl Auleciems did testify that there have been no other managers,
officers, shareholder, employees, agents, etc. of Defendant KEASons. However, when shown
prior deposition testimony stating that Defendant Ethan Auleciems was an owner and/or
employee, Defendant Karl Auleciems retracted and attempted to provide another interpretation.

12. Defendant KEASons is no longer an active company and is not in good standing
with the Secretary of State as of January 1,2019. Defendant Karl Auleciems claims the company
was shut down to avoid further liability regarding the rental activity occurring at the Auleciems’
Property.

Current Action

13. On June 21, 2018, all Defendants were properly served with the Summons and
Complaint that initiated this court action. The respective Affidavits of Service are filed with
the Court.

14. Plaintiff received an Answer and Counterclaim from Defendants Karl and

4
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Susanne Auleciems by email on July 6, 2018 and by mail on July 9, 2018.
15. The Court notes that none of the Defendants have filed an Answer with this

Court, despite multiple reminders by Plaintiff both on and off the record.

16. Defendant Ethan Auleciems has never served or filed an Answer.
17. Defendant KEASons has never served or filed an Answer.
18. Defendants by their failure to follow the Rules of Civil Procedure have waived

any right to assert affirmative defenses in this action.
19. Plaintiff filed an Ex Parte Motion for Temporary Injunctive Relief on July 6, 2018.
20. On July 10, 2018, the Court issued an Ex Parte Order for a Temporary Restraining
Order granting Plaintiff’s request with a few exceptions.
21. The Court served the Ex Parte Order for a Temporary Restraining Order upon the
Defendants via U.S. Mail as follows:
a. Karl Auleciems at 1505 Neal Avenue Court North, Lake Elmo, MN 55042;
b. Susanne Auleciems at 1505 Neal Avenue Court North, Lake EImo, MN 55042;
c. Ethan Auleciems at 1505 Neal Avenue Court North, Lake ElImo, MN 55042;
d. KEASons Enterprises L.L.C. at 3469 Lake EImo Avenue, #454, Lake EImo, MN
55042;
22. On July 10, 2018, as indicated by Affidavit of Service filed with this Court, Plaintiff
also served, the following by U.S. Mail upon each of the Defendants:
a. Notice of Case Filing and Judicial Assignment;
b. Ex Parte Order for Temporary Restraining Order;
c. Plaintiff’s Ex Parte Motion for Temporary Injunctive Relief;

d. Affidavit of Daniel Kyllo; and
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e. Memorandum of Law in Support of Plaintiff’s Motion for Temporary
Injunctive Relief.

23. Plaintiff served documents as listed in Findings of Fact 922 upon Defendants
Karl, Susanne, and Ethan Auleciems at 1505 Neal Avenue Court North, Lake EImo, MN 55042.

24, Plaintiff served documents as listed in Findings of Fact 922 upon Defendant
KEASons at 1505 Neal Avenue Court North, Lake Elmo, MN 55042 and 3469 Lake EImo Avenue,
#454, Lake Elmo, MN 55042.

25. Plaintiff also sent documents as listed in Findings of Fact 922 by electronic mail
to karl@advooz.com and ethan@thebobcatdudes.com. Defendant Karl Auleciems has
confirmed that one of his email addresses is karl@advooz.com.

26. Shortly after the Ex Parte Order for a Temporary Restraining Order was issued,
Sergeant James Gribble had, as he described, multiple unpleasant telephone calls with
Defendant Karl Auleciems. Karl’s Auleciems’ demeanor was described as aggressive. In one
conversation with Defendant Karl Auleciems, Sergeant Gribble attempted to explain to
Defendant Karl Auleciems regarding limited ingress onto the property to investigate business
activity pursuant the Court’s Order and that violation of the Court’s Order is contempt.
According to the Deputy, Defendant Karl Auleciems’ response was, “l don’t care what a judge
said, | can use my property how | want.” The Court credits the testimony of Sergeant Gribble
as it is consistent with the Court’s observations of Defendant’s expressed and observed attitude
concerning the Court and the general topic of government in general.

27. Sergeant Gribble has checked HomeAway/VRBO on a few occasions after the
temporary injunction, and testified that he has determined that the Auleciems’ Property is still

listed for rent contrary to the Temporary Restraining Order and Injunction in this case.

6
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28. The hearing date was indicated in the Ex Parte Order for Temporary Restraining
Order, but the Court also sent separate Notices of Hearing to all parties indicating a hearing
would be held on July 24, 2018.

Temporary Injunction Hearing

29. On July 24, 2018, a hearing was held before the undersigned. All served and
named Defendants failed to appear at the hearing. This Court issued an Order for Injunction
on the record that was substantially similar to the Ex Parte Order for a Temporary Restraining
Order.

30. Following the hearing this Court on August 7, 2018, issued its written Order for
Injunction and served a copy upon all parties. Specifically, it served the Order for Injunction
upon Defendants at the addresses as listed in Findings of Fact 9121. Judgment was also
entered for the Order for Injunction on August 7, 2018.

31. Defendants have not filed an appeal of the Order for Injunction dictated by the
Court on the record on July 24, 2018 or its written Order issued August 7, 2018.

32. All of the Court’s mail that was sent to Defendant KEASons at 3469 Lake Elmo
Avenue, #454, Lake EImo, MN 55042 has been returned as undeliverable.

33. The Trial Record disclosed that according to the Secretary of State’s Business
Filing information, which was confirmed by Defendant Karl Auleciems, the principal executive
office address for KEASons Enterprises L.L.C. is 3469 Lake EImo Avenue, #454, Lake EImo, MN
55042.

34, The address of 3469 Lake EImo Avenue, #454, Lake Elmo, MN 55042 is a Post
Office Box at the United States Post Office. It is not Defendant KEASons place of business.

35, During the trial Defendant Karl Auleciems testified that Defendant KEASons does

7
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not receive mail at the Auleciems Property despite the Auleciems Property being listed as the
registered office address for KEASons.

Motion for Contempt and Sanctions

36. On September 8, 2018, Plaintiff served its Motion for Contempt and Sanctions
upon Defendants.

37. On September 25, 2018, Defendants Karl and Susanne were each personally
served an Order to Show Cause as evidenced by the Affidavit of Service filed in MNCIS.

38. On October 15, 2018, Defendant Ethan Auleciems was personally served an
Order to Show Cause at his temporary residence, the Air Force Academy. Despite already
having effective service upon Defendant Ethan Auleciems by substitute service upon Defendant
Karl Auleciems, Defendant Ethan Auleciems was personally served the Summons and Complaint
in this action again. An Affidavit of Service has been filed accordingly in MNCIS.

39. On November 9, 2018, an initial hearing was held to address the Motion for
Contempt. Despite Orders to Show Cause being personally served upon Defendants Karl
Auleciems, Susanne Auleciems, and Ethan Auleciems, only Defendant Karl Auleciems appeared.
Defendant Karl Auleciems made motions which were all denied on the Record by this Court.

40. During the November 9, 2018 hearing; the February 8, 2019 hearing; and the
April 19, 2019 hearing; the only defendant appearing was Defendant Karl Auleciems and all
three times, Defendant Karl Auleciems was warned of potential violating behavior - in relation
to the Court’s valid Order for Injunction.

Source of Zoning Authority of Town

41, Minnesota Statute §462.35, et seq. provides for zoning and regulation of its land,

air, subsurface. It also provides municipalities authority to enforce ordinances or
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regulations and penalize for violations thereof.

42. Prior to 2017, Washington County maintained zoning authority over the Town.
The Town’s Code followed Washington County’s parameters regarding zoning and may have
been more restrictive.

43, Pursuant to Plaintiff’s statutory authority, Plaintiff enacted the Town Code of
West Lakeland.

44, According to the testimony and legal arguments of counsel Plaintiff’s intent in
enacting the Town Code of West Lakeland is to preserve and protect the rural character,
natural landscape, and natural and scenic beauty of the township and to provide for the
compatibility of different land uses and the most appropriate use of land. The Town Code of
West Lakeland further provides enforcement of the ordinances and those who violate any of
the ordinances are subject to penalties.

45, The Town of West Lakeland is divided into several zoning districts: Single Family
Estates, Agriculture, Neighborhood Commercial Business, Highway Commercial Business, and
Conservation. The Auleciems Property is within the Agricultural and Single Family Estate
Zoning Districts. The primary use of the Auleciems Property is for single family residential use.
Defendants do not use their property for agricultural purposes.

46. The Single Family Estate District provides residential areas in developing rural
areas. The purpose of this District is to provide lots large enough to maintain a semi-rural
setting. The primary uses within the Single Family Estate District is single family residential use.

47. The Town Code of West Lakeland Chapter 4, allows certain uses in Agricultural
and Single Family Estate Districts other than agriculture or single family residential use.

48. Town Code 4.3.1 provides, “A Type 1 Home Occupation business is allowed

9
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without a permit. Certain other Home Occupations are allowed uses with a Certificate of
Compliance.”

49, Town Code 4.3.2 permits the following uses in the Single Family Estate District
after proper application, review, and issuance of a Conditional Use Permit: Agricultural Business
— Seasonal; Essential Services - Government Uses, Building, and Storage; Essential Services -
Utility Substation; Certain Home Occupations; Cemeteries; Day Care Facility; Golf Course; Place
of Worship; Public Recreation Facility; Schools; Horse Training Facility, Private (under 10
horses); Livestock and Livestock Operations (over 11 animal units).

50. The Town Code of West Lakeland Chapter 10 allows certain limited business uses
in Agricultural and Single Family Estate zoned property, where such use is accessory to the
primary residential use of the property.

51. The Town Code of West Lakeland, Chapter 10, allows home occupation uses by
conditional use permits subject to annual review and renewal.

52. Daniel Kyllo, Town Chairman testified, that the Town Code defines “business” as
“any occupation, employment, or enterprise wherein merchandise is exhibited or sold, or
where services are offered, for compensation.”

53. Defendant Karl Auleciems contends that renting out the Auleciems Property is
not a commercial or business activity and that renting the Auleciems Property is not providing
goods or services for compensation?.  Although the Court finds that Defendant Auleciems is
confident about his position that renting out the Auleciems’ home “is not a commercial or

business activity” Mr. Auleciems is not accurate legally or factually in his assessment of the

2 Mr. Auleciems cited unidentified Wisconsin authority during this testimony. The Court is
unsure about whether it is statutory or case law authority.

10
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Town Code.
54, Defendant Karl Auleciems admits that he rents the Auleciems Property
specifically for compensation3.
55. Town Code 10.1.1 provides:
“The Town Board of the Town of West Lakeland finds that there is a need in the
Township for a process to allow certain limited business uses in "SFE" zoned property

where such use is accessory to the primary residential use of the property. The type of
permit required is based on the business classification.” (Emphasis added).

The Town Code 10.1.2 goes on to provide:

“A home occupation use for purposes of this chapter shall mean a business or
commercial use of a residential property where the residential use is the primary use.”

56. Town Code 10.1.5 specifically gives examples of the uses not considered home
occupation use which is strictly prohibited: “Retail store front shops, restaurants or similar uses,

bed and breakfast inns, public storage, event centers and wedding venues.” (Emphasis added).

57. Specifically, The Town Board on January 12, 2015, amended Town Code 10.1.5 to
include “bed and breakfast inns, public storage, event centers and wedding venues” to the list
of prohibited uses.

58. The Record at trial establishes that the Town Board has for a long time, at least
since 2011, dealt with residents wanting to use their properties as event/wedding venues and

has denied the proposed use since at least 2011 and specifically by ordinance after January

3 Specifically, according to Defendant’s post-trial proposed findings Karl Auleciems testified
that “[A]lthough the listings mention that the Auleciems Property is ideal for weddings, Karl
Auleciems denies he is running a wedding venue business as he simply rents the Auleciems
Property to renters pursuant to short-term leases for whatever reasonable single family home
purposes the renter desires. He also testified that at no time have the number of weddings in
a year remotely approached the 15 allowed under the Township’s Ordinance 10.1.4.2, which
allows up to 15 events per year.” Defendant’s testimony was not persuasive to the Court and

contrary to the facts at trial and the bulk of the testimony and Record in this matter.
11
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2015. Specifically, the Record reflects that there was a resident couple in 2011 and a different
resident couple in 2014 with 15+ acres each wanting to turn their property into an
event/wedding venue. The Town Board, after multiple public hearings to address each
couple’s request, denied each application. During the Town proceedings there were multiple
residents of the Town in attendance expressing opposition to an event/wedding venue in a
Single Family Estate district. Further, the Town Board had concerns regarding safety, traffic,
the noise, and sewage issues. It was then decided that event/wedding venues had no place in
a Single Family Estate District in the Town; which was one of the reasons for the amendment of
Town Code 10.1.5.

Use Permits Under Town Code

59. Town Code 10.1.4.2 does provide an exception for “occasional business activity”
that may be conducted, as long as that activity “is conducted for not more than 15 days per
year and not more than 4 consecutive days.” The examples of such activity are: garage or
yard sales, craft sales, sale of individual vehicles or equipment, dinners, or pot luck meals.
Defendants’ activities in frequency, without the benefit of even an application for a permit of
renting their home as a wedding venue or landscaping activities, do not literally fit within the
above exceptions or the underlying purpose of the Town Code. Nor does the argument
advanced by Defendant Karl Auleciems, during this testimony, that the frequent wedding
events hosted at his home for commercial profit somehow are excepted by the claim that he
[Karl Auleciems] could conduct a “family wedding” on his own property in such a manner.
There was no evidence presented during the trial that any of the Auleciems’ children or any
relative of Defendant Auleciems had been married during the period of 2017-2018 at the
Auleciems’ homestead. Therefore, this is not an apt or compelling example for at least two

12
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reasons; it could not be reasonably argued that one of the Auleciems’ children would be
prohibited from being married at their parent’s home; and the business rental to strangers of
wedding space is not comparable to allowing family members to conduct and participate in a
family wedding at the Auleciems’ Home. The use of the family example, by Karl Auleciems,
does not open the flood gate, or create an exception under the Town Code, for an ongoing
advertised commercial wedding venue allowing for strangers paying significant sums to the
Auleciems family pursuant to a contract to use the Auleciems’ homestead as a wedding venue.

60. Defendants attempt to argue that both their rental business and landscaping
business fall within the exception of Town Code 10.1.4.2 is misplaced. Defendants’ business
activity does not fall within any exception.

61. A procedure to apply for conditional use permits and home occupation permits
has been in place for several years and is clearly outlined in Chapter 2 of the Town Code.
Specifically, Chapter 2.6 governs the application procedure for Conditional Use Permits.

62. The Town Code of West Lakeland Chapter 10 mandates the same application
procedure be followed for Conditional Use Permits and/or Home Occupation Permits which has
not been utilized in this case.

Failures to Respond to Discovery and Evidence of Commercial/Business Use

63. The Court concludes, and it has been deemed admitted (by the failure to
respond to discovery served by the Plaintiff) that leasing or renting the Auleciems Property is
accessory to the primary residential use of the Auleciems Property.

64. Defendants have admitted that they do not have a Home Occupation Permit
from the Town.

65. Defendants have admitted that they have never applied for a Home Occupation

13
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Permit related to the Auleciems’ Property. At least the trial did not disclose such an
application.

66. It has been deemed admitted that the business address of The Bobcat Dudes is
the Auleciems’ Property located at 1505 Neal Avenue Court North, Lake EImo, MN 55042.

67. Both Defendants Karl Auleciems and Susanne Auleciems testified that their
children do not use any other address for their landscaping business.

68. Defendants Karl Auleciems and Susanne Auleciems both testified that The
Bobcat Dudes is a landscaping business currently run by their sons Zachary and Grant.
Defendant Ethan Auleciems was responsible for the start-up of The Bobcat Dudes, but
allegedly, according to Defendant Karl Auleciems, is no longer involved as the younger son is
now in a position to learn the business.

69. The Bobcat Dudes does have a website. The business address listed on the
website is the Auleciems Property located at 1505 Neal Avenue Court North, Lake EImo, MN
55042. The contact person is Defendant Ethan Auleciems.

70. Defendants Karl Auleciems and Susanne Auleciems deny that The Bobcat Dudes
and the projects their sons perform are considered a business, although their sons will use a
skid steer loader to perform landscaping projects for other people in exchange for money.

71. Defendants Karl Auleciems and Susanne Auleciems own the skid steer loader.
Defendants Karl Auleciems and Susanne Auleciems admit that skid steer loader is generally
stored at the Auleciems Property. If their sons use it for their business, they generally take it
from the Auleciems Property and then return it to the Auleciems Property.

72. It has been deemed admitted that one or more Defendants store equipment

used for The Bobcat Dudes at the Auleciems’ Property.
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Community Observations of Use

73. There are nine total residences on the street of Neal Avenue Court North. The
Auleciems’ Property is located in the cul-de-sac. The Zinns are the Defendants’ neighbor
immediately to the northwest and the Olsens are the Defendants’ neighbor immediately to the
northeast.

74. The Town Board received multiple complaints from the neighbors of Neal
Avenue Court North regarding the rental business and landscaping business conducted at the
Auleciems’ Property. Itis clear to the Court that the neighbors do not like each other.

75. The Town Board has a responsibility to the Town community as a whole to
interpret and enforce its zoning and land use Code. The Town Board makes decisions that are
best for the community as a whole and do not take direction from any one particular resident
or residents over others.

76. If complaints are received, Chairman Kyllo testified that he often will try to
handle the complaints informally and get them resolved as amicably as possible. However,
when complaints escalate to the level of Defendants’ activity, the matter must be brought to
the Town Board and discussed in open public meetings on how best to handle the situation.

77. The Town has received complaints from the Zinns, Olsens, Iversons and Gillettes.

78. Each property on Neal Avenue Court North has approximately three or more
acres. The Town has a minimum lot requirement of 2.5 acres.

79. The neighbors, specifically Sylvia Zinn and Jennifer Rolf, have witnessed
approximately twelve different rentals occurring at the Auleciems’ Property after this Court’s
initial Ex Parte Temporary Restraining Order of July 10, 2018. Between Ms. Zinn and Ms. Rolf,
they testified to the following rentals that have occurred at the Auleciems’ Property:
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The weekend of 7/14/2018- Multiple family rental wherein the Washington
County Sheriff was called to investigate. This rental event is also deemed
admitted.

. The week of 7/25/2018- The Washington County Sheriff was called to
investigate. This rental event is also deemed admitted.

The weekend of 8/4/2018- Ms. Rolf provided video evidence of the parade of
vehicles leaving the Auleciems Property. This rental event is also deemed

admitted.

. The weekend of 8/18/2018

The weekend of 8/25/2018- Ms. Zinn testified that one of the evenings, a
very loud bus returned to the Auleciems’ Property at approximately 2:30
a.m. Ms. Zinn took a photograph. Ms. Rolf testified that Defendants were
not present on the Auleciems’ Property during this rental event as evidenced
by photographs of Defendants camped at Wal-Mart in the City of Oak Park
Heights. Ms. Rolf also provided video evidence of Defendants leaving in
their truck and recreational vehicle from the Auleciems’ Property at the
beginning of this rental event.

The weekend of 9/1/2018- Ms. Zinn provided photographs of the multiple
vehicles and trailers parked on the Auleciems’ Property. She also testified
that this rental event was a wedding with tables and chairs set up for a
reception.

The weekend of 9/8/2018- Ms. Zinn took a photograph of a school bus that
came to the Auleciems’ Property to pick up several adults and children.
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h. The weekend of 9/13/2018- A traditional Vietnamese Tea Ceremony
Wedding took place. The mother of the bride, Barbara Erickson, testified and
confirmed this rental occurred.

i. The weekend of 9/29/2018- This was the Urman/Cuettel wedding permitted
to proceed by the Court. The groom, Connor Urman, testified and
confirmed this rental occurred.

j.  The weekend of 10/6/2018

k. The weekend of 10/12/2018- The Kilboy Wedding took place. The bride,
Stephanie Kilby, testified and confirmed this rental occurred.

I.  The weekend of January 1, 2019- Only Ms. Zinn testified to this event.

80. The rental dates listed in 9 79 correspond with the rental calendar that
Defendants maintained on the HomeAway/VRBO website. Defendant Karl Auleciems
attempted to state that the rental calendar does not prove rentals occurred; rather, that the
shaded dates indicated the Auleciems’ Property was unavailable to rent. The testimony is
contrary to eyewitness accounts concerning the use and non-family occupation of the
Auleciems’ homestead.

81. Defendants vacated the home during all of the rental dates listed in 9§ 79.

82. Defendants claim that pursuant to the Order for Injunction, Defendant KEASons
cancelled all of the rentals, but that Defendants Karl and Susanne personally allowed the
rentals to proceed because “they felt bad.” This testimony, in the Court’s view, is a round-a-
bout way to avoid the provisions of the Order for Injunction. Defendant Karl Auleciems
testified that he was in compliance with the Order for Injunction because (1) rentals were
booked and paid for prior to the Order for Injunction; and (2) he and his wife could personally
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|II

allow the renters as their “personal” guests. .” Again, this was a round-a-bout way to avoid the
provisions of the Order for Injunction and violated the Order.

83. Defendants also claim they do not operate an event or wedding venue simply
because they do not believe they are providing any services other than lodging, - and even that,
i.e. lodging - Defendants deny is a service. The denial is unpersuasive given the plain language
of the Town Code.

84. Defendants also deny that charging and providing cleaning services after the
rentals is a service in exchange for money, and therefore, is not a business.

85. Defendants articulated logic is misplaced. Event and wedding venues are not
defined by whether services are provided in house or contracted out. Jo lverson, a neighbor
and direct witness testified that she has been in the industry of event planning and marketing
for the last twenty years, she has personally worked with event centers that provide nothing
other than the location. All other services such as catering, tables/chairs, linens, beverage
services, etc. was required to be contracted out. The Court finds the testimony of Ms. lverson

enlightening on the topic and credits the testimony.

Wedding Events and Securing of the Wedding Venue by the Public

86. Defendant Karl Auleciems admits that for rental purposes, he uses the aliases of
“Ethan Williams” or “Larry Anderson.” He claims the use of the aliases are for anonymity
purposes and that he reveals his true identity when he meets his renters. He claims the use of

aliases is not to defraud others®.

4 This Court takes judicial notice pursuant to Rule 201 of the Minnesota Rules of Evidence the
Findings of Fact, Conclusions of Law, and Order Granting Edina Realty, Inc.’s Motion for
Sanctions, in Court File No. 82-CV-16-2010, filed on December 29, 2017. There the District
Court found that Defendant Karl Auleciems and prior companies he has created used aliases

with the intention of defrauding. In the action, the District Court found Defendant Karl
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87. For the wedding rental occurring the weekend of September 13, 2018, Ms.
Erickson initially contacted Defendants regarding rental of the Auleciems Property through
HomeAway/VRBO. She, her husband, her daughter, and now son-in-law ultimately met with
Defendant Karl Auleciems to tour the Auleciems’ Property. Defendant Karl Auleciems had
always represented himself as Ethan Williams. The trial revealed that never once, did he
reveal that his true name was Karl Auleciems.

88. Ms. Erickson testified that after she and her family had met with Defendant Karl
Auleciems (“Ethan Williams”) that most correspondence went directly to him, rather than
HomeAway/VRBO. The Erickson family explained what their intentions were, and that
Defendants were aware that a wedding would occur. Payment for the wedding was made
directly to KEASons Enterprises LLC, rather than through HomeAway/VRBO.

89. Ms. Erickson explained that the traditional Vietnamese wedding was a tea
ceremony that required the groom’s side of the family to line up down the street in a
procession that would ultimately come into the home. Ms. Rolf testified that there were
many people lined up in the street and cars parked filling the street. It appears most of the
Auleciems’ neighbors were aware of the event.

90. Ms. Erickson paid a total of $8,298.00 to Defendants. This amount included the
nightly rental, the wedding rental, the cleaning fee, and the security deposit.

91. Although Defendants confirmed in a correspondence that the Auleciems’

Property was in good shape and indicated that they would return Ms. Erickson’s security

Auleciems and his company violated the Permanent Injunction that was issued by using the
following aliases to post defamatory remarks: Harold Anderson, Robert Webster, and Mary
Johnson. Defendant Karl Auleciems argues that the findings were inaccurate. The Order

however speaks for itself.
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deposit of $2,000, the testimony revealed that Defendants have failed to do so. This
appeared to be a consistent pattern for the wedding venue participants that testified during the
trial.

92. Ms. Erickson attempted to contact HomeAway/VRBO regarding the security
deposit issue; however because Ms. Erickson did not book the rental through the website,
HomeAway/VRBO was unable to assist her.

93. Ms. Erickson testified that Defendants never attempted to cancel her rental.

94, Although Defendant KEASons claims to have cancelled the rental, it was still
corresponding with Ms. Erickson as the company, which is evidenced by the emails specifically
from “Keasons Enterprises LLC” with an email address of “accounting@advooz.com.”

95. For the wedding the weekend of September 29, 2018 which this Court permitted
to proceed, the Urmans had a similar experience as the Ericksons. Mr. Urman and his wife
initially contacted Defendants regarding rental of the Auleciems’ Property through
HomeAway/VRBO in February 2018. He and his wife ultimately met with Defendant Karl
Auleciems to tour the Auleciems’ Property. Karl Auleciems had always represented himself as
Ethan Williams. Never once, did he reveal that his name was Karl Auleciems.

96. Mr. Urman testified that after he and his wife met with Defendant Karl
Auleciems (“Ethan Williams”) that most correspondence went directly to him, rather than
HomeAway/VRBO.

97. Urmans entered into a rental agreement. It was very clear that a wedding
would occur. Defendants charged the Urmans an additional amount due to the fact that it
was a wedding.

98. As part of the rental agreement, the Urmans paid for the following:
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Two night weekend rental for $1,500 per night $ 3,000.00
Wedding day rental for $2,000 per night $ 2,000.00
Cleaning Fee S 995.00
Tax @ 7.125% S 427.00
Damage Deposit $1,995.00
TOTAL $8,417.00
99. Payment for the wedding was made directly to Defendants, rather than through

HomeAway/VRBO. The Urmans sent to Defendants a signed rental agreement on March 2,
2018 via email to “vrboseventeen@advooz.com” and Ms. Urman met with Defendant Karl
Auleciems (“Ethan Williams”) personally at a parking lot to provide him a cashier’s check in the
amount of $8,417.00.

100. Although Defendants confirmed that the Auleciems Property was in good shape
and indicated that they would return the Urmans’ security deposit of $1,995.00, Defendants
have failed to do so. Urmans pursued the matter and have a judgment against Defendant
KEASons for the unpaid damage deposit.

101. Urmans attempted to contact HomeAway/VRBO regarding the security deposit
issue; however because they did not book the rental through the website, HomeAway/VRBO
was unable to assist.

102. For the wedding rental occurring the weekend of October 12, 2018, Ms. Kilby
initially contacted Defendants regarding rental of the Auleciems Property through
HomeAway/VRBO. She and her husband ultimately met with Defendant Karl Auleciems and
Susanne Auleciems on multiple occasions to tour the Auleciems Property.

103. Defendant Karl Auleciems had always represented himself as Ethan Williams.
Never once, did he reveal that his name was Karl Auleciems. Rather, the Record shows that
he represented that Karl Auleciems and Ethan Williams were two completely different people.

It appears that Defendant - Karl Auleciems even executed the rental agreement as the fictitious
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person named “Ethan Williams”.

104. Defendant Karl Auleciems attempted to explain his use of aliases and that he did
not misrepresent himself. In fact, Karl Auleciems went as far as to say that once he met with
renters that he told them he was Karl Auleciems, which is contrary to his own testimony; the
testimony of Ms. Erickson, Mr. Urman, and Ms. Kilby; and the evidence in this case.

105. Ms. Kilby testified that she had direct contact with both Defendant Karl
Auleciems and Susanne Auleciems. On at least one of the occasions that Ms. Kilby visited the
Auleciems’ Property she had conversations with Defendant Susanne Auleciems.

106. Ms. Kilby recalled on one of the occasions she visited that she heard Defendant
Susanne call “Karl” over to the home - and to Ms. Kilby’s surprised, “Ethan Williams”
responded.

107. Defendants sent the rental agreement to Ms. Kilby in April 2018. Ms. Kilby
found a few things in the rental agreement unsettling: (1) additional charge because it was a
wedding; and (2) the requirement of an insurance rider naming “Karl Auleciems, Susanne
Auleciems, and KEASons Enterprises LLC” as additional insureds.

108. After the initial visit, Ms. Kilby was corresponding with Defendants directly and
not through HomeAway/VRBO. The record establishes that the email address used by
Defendants was “vrboseventeen@advooz.com.”

109. In an email correspondence from “Ethan Williams,” Defendant Karl Auleciems
states:

| Ethan Williams am the representative of Keasons Enterprises which runs the
home rental of the Neal mansion. Keasons enterprises has a relationship with
the Auleciems to rent their home and handle the business for them.

Karl and Susanne Auleciems are the owners of the home. (Spelling and
grammatical errors in original).
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110. Ms. Kilby responded, “Thank you for explaining the situation, | thought | was
emailing with the owner, the same person who showed us the house. However, you are two
different people and it was confusing for me!”

111. The Kilbys entered into the rental agreement. When shown the executed
rental agreement, Defendant Karl Auleciems confirmed that he signed as Ethan Williams.

112. There is no question Defendants knew this rental would be for a wedding.

113. As part of the rental agreement, the Kilbys paid for the following:

One standard night S 1,495.00
Wedding day $1,995.00
Cleaning Fee S 995.00
Tax @ 7.125% S 282.00
Damage Deposit $1,995.00
TOTAL $6,762.00

114. Payment for the wedding was made directly to Defendants, rather than through
HomeAway/VRBO.

115. Although Defendants confirmed that the Auleciems Property was in good shape
and indicated that they would return the Kilbys’ security deposit of $1,995.00, Defendants have
failed to do so. The Kilbys attempted to contact HomeAway/VRBO regarding the security
deposit issue; however because they did not book the rental through the website,
HomeAway/VRBO was unable to assist.

116. Ms. Kilby testified that Defendants never attempted to cancel her rental.

117. Ms. Erickson, Mr. Urman, and Ms. Kilby during the trial, all positively identified
that the person they met with was Defendant Karl Auleciems.

Promotion and Advertising of the Wedding Venue

118. Defendants admit they have listed the Auleciems Property for rent on both

HomeAway/VRBO and AirBNB and continue to do so. An advertising was active during the
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trial.

119. Defendants admit that the Auleciems Property has been listed for rent on
websites such as HomeAway/VRBO and AirBNB for approximately two years.

120. There are two different property identification numbers for the Auleciems’
Property for HomeAway/VRBO: 1105350 and 150277vb. When Defendant Karl Auleciems was
guestioned about the reason for the difference, Defendant Karl attempted to claim that the
first listing with property identification number 1105350 was immediately removed to be in
compliance with the Order for Injunction. However, when shown that the listing continued to
be listed until at least August 15, 2018, well after the Order for Injunction, and then shown a
listing with property identification number 150277vb, Defendant Karl Auleciems then stated
that he must not have removed listing 1105350 until approximately the end of the year 2018,
but that he relisted with the new identification number 150277vb because he allegedly wanted
a way to track his “damages” from being forced to remove his listing. The Court also learned
during the testimony that the Auleciems’ homestead was listed with different exterior pictures
of the property but the interior photos continued to display the Auleciems’ homestead.

121. In the HomeAway/VRBO listing as of February 18, 2018 for property
identification number 1105350, Defendants, in part, advertised the Auleciems’ Property as
“Perfect for a one of a kind wedding. Have the ceremony overlooking the St. Croix Valley and
then party the night away all within the bluff mansion.”

122. The listing was maintained as of July 3, 2018 and August 15, 2018.

123. Defendants claim that they do not advertise the Auleciems Property as an event
or wedding venue. The evidence adduced during the trial is to the contrary.

124. Defendants have articulated no meritorious defense or Code provision regarding
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the prohibition in the Town Code against event and wedding venues in the Single Family Estate
district that favors Defendants’ position at trial.

125. Defendant Karl Auleciems admits the new listing with property identification
number 1502775vb has remained posted as of the date of trial, despite the Order for
Injunction. In part, Defendants advertise the Auleciems Property as follows: “Weddings and
events are considered. An additional fee and owner permission is required.”

126. Defendant Karl Auleciems admits the AirBNB listing has remained posted as of
the date of trial, despite the Order for Injunction. In part, Defendants advertise the Auleciems
Property as follows: “Weddings and Events allowed with approval of owner and additional fee.”

127. The AirBNB listing uses an alias of “Larry.”

128. Itis deemed admitted that Defendants have listed the Auleciems Property for
rent on: A Greater Town.

Owner’s Presence While Their Home Was Used as a Wedding Venue

129. Itis deemed admitted that one or more Defendants rented out the Auleciems’
Property in November 2017, none of the Defendants were present during the event.

130. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about the weekend of June 10, 2017 for a wedding event. It is deemed
admitted that none of the Defendants were present June 10, 2017 rental event.

131. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about the weekend February 3, 2018, none of the Defendants were present
during the event.

132. Itis deemed admitted that that one or more Defendants rented out the
Auleciems Property on or about the weekend of February 24, 2018, none of the Defendants

25


Minnesota Court Records Online (MCRO)
Seal


82-CV-20-3974 Filed in District Court

State of Minnesota
6/24/2021 3:56 PM

were present during the event.

133. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about the weekend of April 20, 2018, none of the Defendants were present
during the event.

134. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about the weekend of May 18, 2018, none of the Defendants were present
during the event.

135. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about the weekend of June 2, 2018 for a wedding event, none of the Defendants
were present during the event.

136. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about June 18-19, 2018, none of the Defendants were present during the event.

137. Itis deemed admitted that one or more Defendants rented out the Auleciems
Property on or about the weekend of June 21, 2018, none of the Defendants were present
during the event.

138. While the Court recognizes that some of the wedding rental events, noted
above, occurred before the effective dates of the Temporary Restraining Order and Temporary
Injunction in this case it is also reflective of the pattern of conduct of the Defendants in this
case and corroborative of the witness testimony of the rental events that occurred subsequent
to the date of the Orders noted above.

139. In 2018, there is credible evidence that approximately eighteen separate rentals

have occurred at the Auleciems’ Property, at least six of which were weddings®.

> The record reflects that Defendants require renters to rent the Auleciems’ Property for at
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Existence of Ex-Parte Order and Known Use of Homestead in Violation of Orders of the Court

140. Itis deemed admitted that despite the Ex Parte Order for Temporary Restraining
Order, Defendants continue to rent/lease the property located at 1505 Neal Avenue Court
North, Town of West Lakeland, County of Washington, State of Minnesota even into 2019.

141. Itis deemed admitted that despite the Ex Parte Order for Temporary Restraining
Order, Defendants failed to immediately remove all advertisements that the property located
at 1505 Neal Avenue Court North, Town of West Lakeland, County of Washington, State of
Minnesota is for rent or lease from all rental websites, including, but not limited to HomeAway,
VRBO, etc.

142. Itis deemed admitted that despite the Ex Parte Order for Temporary Restraining
Order, Defendants have failed to immediately cancel all rentals/leases of the property located
at 1505 Neal Avenue Court North, Town of West Lakeland, County of Washington, State of

Minnesota.

least two nights at a rate of $1,500.00 per night. Additional costs are $1,000.00 cleaning fee
and a $1,995.00 security deposit that is supposed to be refundable. Assuming that the other
twelve rentals only rented for two nights (although the evidence is clear that there are multiple
rentals that rented more than two nights), Defendants have received approximately $71,940.00
in rental income. For the Erickson, Urman, and Kilby weddings, Defendants received rental
income in the total amount of $23,477.00. The average income received for the Erickson,
Urman, and Kilby weddings was approximately $7,825.00, which includes the respective
security deposits Defendants refused to return. Plaintiff contends that it is likely, other couples
and renters have suffered the same fate of improperly withholding the damage deposits.
According to Plaintiff’s calculations Defendants have received an approximate average total of
$46,950 for six wedding rentals in 2018. Defendants earned an approximate total of
$118,890.00 in rental income in 2018, tax free. No discovery was received from Defendants
on these topics and Defendants were basically evasive in the description of how income/rental
proceeds were accounted for during the period of 2017-2018 and or reported to the IRS.
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143. Itis deemed admitted that despite the Ex Parte Order for Temporary Restraining
Order, Defendants continue to operate a landscaping business out of the property located at
1505 Neal Avenue Court North, Town of West Lakeland, County of Washington, State of
Minnesota without proper permits and/or permission pursuant to the Town Code of West
Lakeland.

144. Itis deemed admitted that that Defendants are fully aware of the Order for
Injunction and its provisions of the Ex Parte Order for Temporary Restraining Order and the
Order made on the Record on July 24, 2018 and the Order issued on August 7, 2018.

145. It is deemed admitted that Defendants continue to operate commercial
businesses from the Auleciems Property without a proper Conditional Use Permits and/or
Home Occupation Permits permits and/or a Home Occupation business Certificate of
Compliance from the Town of West Lakeland.

146. Defendants Karl Auleciems and Susanne Auleciems lack credibility about their
description of the use of the homestead, knowledge of the Town Code and use of their
homestead as a wedding venue and landscaping operation.

147. Defendant Karl Auleciems provided multiple inconsistent statements and when
confronted with the inconsistencies, Defendant Karl attempted another theory, for example,
the use of “Ethan Williams” or a confusing claim/explanation about KEASons’ cancellation of
wedding rental contracts only then to have the wedding rental contracts be reissued by

Defendants Karl and Suzanne Auleciems privately®. Defendant Karl Auleciems was called as a

6 Specifically, Defendant testified that KEASons had made the same commitment to two other
renters who KEASons felt it could not cancel without adequate notice, subjecting them to the
same jeopardy as the renter subject to the exception. Accordingly, KEASons cancelled their
bookings and Karl Auleciems instead invited them to use the property for their weddings as his

personal guest. Defendant’s Findings of Fact, Paragraph XIV. While this may be an excuse as
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witness in Plaintiff’s case in chief. Defendant Karl Auleciems admitted to signing the Kilby
rental agreement as Ethan Williams, a fictitious person. However, during Defendants’ case in
chief, Defendant Karl Auleciems testified that he never represented that “Ethan Williams” was a
separate person from “Karl Auleciems.” The email exchange between Defendant Karl
Auleciems and Ms. Kilby unequivocally portray that Defendant Karl Auleciems purposefully
misled Ms. Kilby to believe that Karl Auleciems and “Ethan Williams” were to different people.

148. Defendant Susanne Auleciems attempted to claim ignorance, that Defendant
Karl Auleciems is the one that handles all of the rental business, and that she knows nothing.
However, if she is ignorant about the facts of this case it is intentionally so.

149. Defendant Susanne Auleciems testified that she is not aware of the contents of
the Court’s temporary orders, yet she believes she is in compliance. Her response is not
creditable.

150. Defendant Susanne Auleciems has met multiple renters, in particular, Ms. Kilby.
On at least one rental event, Ms. Zinn observed Defendant Susanne Auleciems come to the
Auleciems Property near “check in” time. Property records establish that Defendant Susanne
Auleciems is an owner of the Auleciems Property as indicated by the deed of the property.

151. During the rental events, it was routinely observed that the Auleciems family in
unison packs up entirely, takes the recreational vehicle, and on multiple occasions camps at
Wal-Mart either in Oak Park Heights or Hudson.

Non-Disclosure of Rental Income Supporting Business Activity in Violation of Code and Orders

to why Defendant’s violated the injunctive Orders in this case it does not somehow make the
acknowledged violation permissible under the Town Code or the Orders issued by this Court.
This concession by the Defendant also establishes that Defendant knew of the Court’s

injunctive Orders well before he testified about knowing of them during his testimony.
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152. Defendants failed to keep track of any of the rentals even though Defendant
KEASons allegedly filed tax returns.

153. Defendants Karl Auleciems and KEASons claim they do not recall what the
company’s initial capital was at start up.

154. Defendants Karl Auleciems and KEASons does not have a record of whether the
company has Articles of Incorporation, Bylaws, or Operation Agreement. The Secretary of
State website does not indicate such documents were filed.

155. Defendants Karl Auleciems and KEASons claim they do not have records of the
rental activity at the Auleciems’ Property.

156. Defendants claim they do not recall how many rentals occurred at the
Auleciems’ Property.

157. Defendants Karl Auleciems and KEASons admit that the company receives rental
income.

158. Defendants Karl Auleciems and KEASons claim that some amount gets paid to
Defendants Karl Auleciems and Susanne Auleciems personally, but do not recall the dollar
amount.

159. Defendants Karl Auleciems and KEASons have never held board of director or
shareholder meetings.

160. Defendants Karl Auleciems and KEASons claim the company pays out dividends
to Defendants Karl Auleciems and Susanne Auleciems periodically, but does not keep a record
of such payments and does not recall the timing of payments.

161. Defendants Karl Auleciems and KEASons claim they do not keep track of the
communications, financial statements, invoices, or receipts related to the rental business.
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162. Based upon all of the foregoing each of the Defendants are found to have
violated the Court’s Order for Injunction. Although there was testimony that Defendant
KEASons cancelled all rentals in compliance with the Court’s Order for Injunction, said
testimony is not credible. At least on two wedding rentals, Ms. Erickson and Ms. Kilby both
testified that no one told them that their rentals were cancelled.

163. Defendant Karl Auleciems and Susanne Auleciems each admit that they
personally did not cancel rentals, which is in violation of this Court’s Order for Injunction.

164. Defendant Karl Auleciems and Susanne Auleciems each admit that they
personally did not remove the Auleciems Property from listings on various rental websites,
which is in violation of this Court’s Order for Injunction.

Landscaping Activities

165. Defendants admit that they have continued to run the landscaping business;
however, they deny that it is in violation with Town Code. However, it is factually clear that
the continuous operation of the landscaping business is in violation of this Court’s Order for
Injunction.

166. Defendants have operated both rental activity and landscaping activity out of the

Auleciems Property’. The operation of the rental activity is business use accessory to single

7 Defendant Karl Auleciems testified that: “[S]everal of the events concerning which the
neighbors have complained were actually the Auleciems’ own personal events for which they
were present and entertaining guests. This included several pool team parties, a football
game party, a Christmas party, a New Year’s Eve party, and other events where they simply
entertained guests. Defendant’s Findings of Fact, Paragraph XV. While this all could well be
true there were other “events” as testified to by the neighbors and actual participants in the
events which constitute the Record and are clearly distinguishable from the events asserted by
Defendant, and are in violation of the Town Code and Orders issued by this Court. The other
events which were described by Defendant were not specific in date or time or description and

are clearly distinguishable from the testimony during the trial established by the Plaintiff.
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family residential use. Such activity requires a proper permit from the Town. No permit has
been applied for by the Defendants.

167. The operation of the landscaping activity is business use accessory to single
family residential use. Such activity requires a proper permit from the Town. No permit has
been applied for by the Defendants.

168. Defendants are in violation of the Town Code for operating two types of
businesses out of the Auleciems Property, three businesses if the event/wedding venue is
accounted for separately.

169. Defendant Karl Auleciems has failed to comply with all provisions from both the
Ex Parte Order for a Temporary Restraining Order and the Order for Injunction.

170. Defendant Susanne Auleciems has failed to comply with all provisions from both
the Ex Parte Order for a Temporary Restraining Order and the Order for Injunction.

171. Defendant KEASons has failed to comply with all provisions from both the Ex
Parte Order for a Temporary Restraining Order and the Order for Injunction.

CONCLUSIONS OF LAW

Permanent Injunctive Relief

1. A party must show to be granted a permanent injunction that any remedy at law
would be inadequate and that an injunction is necessary to prevent irreparable harm.  St. Jude
Med., Inc. v. Carter, 913 N.W.2d 678, 683 (Minn. 2018).

2. In this case any other remedy would be inadequate for the Town of West
Lakeland. The Town Code does authorize the Town to criminally prosecute each violation of
a town ordinance; however, given the number of times Defendants have each violated the

Town’s ordinances, challenged the interpretation of the Town’s ordinances, and challenged this
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Court’s temporary orders, such prosecutions would be inadequate, in the future, to deter
Defendants from further violations.

3. Defendants have not shown respect for any law: state statute, local ordinances,
court rules, and Court Orders. Defendants cannot hide behind excuses of interpretation of
law when law and the Order in this case are unambiguous. A permanent injunction is
necessary to prevent irreparable harm to the Town, along with the appropriate award of
damages and sanctions related to contempt.

4. It is within this Court’s discretion to grant an injunction and other further relief
it deems necessary to further justice. Defendants lack credibility. Defendants have provided
one excuse after the other and changed their story or excuse when facts are presented to
contradict them. Defendants are not found to be law abiding in reference to the Town Code,
which they are clearly subject to. Plaintiff argues that Defendants are the type of people and
entity that think they are above the law and can do what they wish regardless of the
infringement on others. The facts will tell in regard to Defendants’ future compliance with the
Orders of this Court.

5. The Court is not persuaded by Defendant Susanne Auleciems’ efforts in claiming
ignorance. She is one of the owners of the Auleciems Property; she knows that rentals occur;
she, along with the remainder of her family vacate the Auleciems Property while a rental event
is occurring; and on several occasions Susanne Auleciems and her family have been observed
camping at Wal-Mart.

6. Defendants stand to earn a substantial profit, and in fact they already have.
Defendants also appear to concede that their revenue is free from any taxes thus far.

Defendant Karl Auleciems claims that Defendant KEASons has paid taxes on the rental income,
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even though he has a prior deposition that contradicts said testimony.

7. The harm can either be actual or threatened, both of which are present in the
instant case. Peterson v. Johnson Nut Co., 204 Minn. 300, 283 N.W. 561, 565 (1939). The
party seeking a permanent injunction must show that “irreparable injury has resulted, or will in
all probability result,” Menter Co. v. Brock, 180 N.W. 553, 554 (Minn. 1920), and “[t]he
threatened injury must be real and substantial,” AMF Pinspotters, 110 N.W.2d at 351 (citation
omitted).

8. The irreparable harm here is obvious after full disclosure of the facts during the
trial.  All residents of the Town are required to follow the Town Code which is enforceable with
consequences and if the Code is not followed. If not anarchy can result. Defendants have
individually and jointly violated multiple Town ordinances and both of the Temporary Orders of
this Court.

9. The concern for future harm in this case is not simply a possibility, or an esoteric
concept. Rather it is very likely to occur without the permanent injunction, as it is already
occurring with a temporary injunction in place. The claims of the Plaintiff are not fears or
apprehensions; irreparable harm has been done and will continue into the future. St. Jude
Med., Inc., 913 N.W.2d at 684—85.

Criminal/Civil Contempt

10. Disobedience of any lawful court order is contempt of court. Minn. Stat.§

588.01, subd. 3(3). Contempt may be criminal or civil:

Criminal contempt is conduct directed against the dignity and authority of the
court. The sanction is inflicted primarily as punishment for the past
disrespectful or contumacious conduct and in vindication of public authority.
Civil contempt, in contrast, is failing to obey a court order in favor of the
opposing party in a civil proceeding. The sanction is inflicted primarily as
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inducement for future compliance with the order and in vindication of the
opposing party's rights.

Minn. State Bar Ass'n v. Divorce Assistance Ass'n, Inc., 248 N.W.2d 733, 741 (Minn. 1976).

11. "In a civil contempt proceeding, the moving party must prove, by clear and
convincing evidence, that the person allegedly in contempt violated the court's order.
However, the moving party does not need to show that the violation of the court's order was
willful." Faegre & Benson, LLP v. Purdy, 367 F. Supp. 2d 1238, 1243 (D. Minn. 2005).

12. The function of the court in civil contempt matters is to make meaningful the
right of one party against the other party. Meyer v. Meyer, 492 N.W.2d 272,274 (Minn. Ct.
App. 1992). "Civil contempt proceedings are designed to induce future performance of a valid
court order,not to punish for past failure to perform. The court must be free to compel
performance by methods which are speedy, efficient, and sufficiently flexible." Id at 273-74
(internal citations omitted).

13. For a civil contempt order to be valid, a court must examine eight
requirements. The following prerequisites must be met: (1) jurisdiction over the subject
matter and the nonperforming party; (2) the actions to be performed must be clearly stated;
(3) the nonperforming party must be given notice of the acts to be performed and reasonable
time to reply; (4) the party seeking enforcement of the order must make an application to the
court alleging the specific grounds for their complaint; (5) the court must give the
nonperforming party due notice and a hearing at which the nonperforming party has the
opportunity to show compliance or the reasons for failure; (6) there must be a formal
determination by the court that there has been a failure to comply and whether conditional

confinement will assist with compliance; (7) the nonperforming party must have the
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opportunity to show that they are unable to comply despite a good faith effort; and (8)
the ability of the nonperforming party to gain release through compliance or a good faith
effort to comply. Hopp v. Hopp, 156 N.W.2d 212, 216-17 (Minn. 1968).

14, The original Summons and Complaint in this action were properly served
pursuant to Minn. R. Civ. P. 4.03. Service of documents such as motions, notices,
appearances, orders, etc., subsequent to properly served Summons and Complaint are not
required to be served personally, unless otherwise indicated in the Minnesota Rules of Civil
Procedure.

15. “No temporary injunction shall be granted without notice of motion or an order
to show cause to the adverse party.” Minn. R. Civ. P. 65.02(a).

16. Defendants Karl Auleciems and Susanne Auleciems do not challenge the
service of the notice of motion and motion other than they allegedly did not open their
mail. Such testimony is irrelevant as service by mail is complete upon mailing, Minn. R.
Civ. P. 5.02(c), and it lacks credibility in that Plaintiff also provided copies to Defendants
via electronic mail.

17. Defendant KEASons attempted to challenge service in that it does not
accept mail at 1505 Neal Avenue Court North, which again is not credible contention
because although Defendant KEASons’ business address is a post office box, it lists its
registered office address at the Auleciems’ Property: 1505 Neal Avenue Court North, Town of
West Lakeland, County of Washington, State of Minnesota.

18. Defendants were properly served the notice of motion and motion for
temporary injunctive relief. Defendants challenge this Court’s jurisdiction because

Defendants claim it did not receive proper notice via personal service and that Defendants did
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not check their respective mail. Defendant Karl Auleciems testified that he did not read his
mail until August 2018. Defendants’ contentions fail. See Ceminsky v. Mardell, 385 N.W.2d
888, 891 (Minn. App. 1986) (superseded by Rule on unrelated grounds as stated in Federal-
Hoffman, Inc. v. Fackler, 549 N.W.2d 93 (Minn. App. 1996)(because of proper service of the
notice of motion and motion, any contentions regarding failure to personally serve the
temporary restraining order does not remove the court's jurisdiction or affect its power to
impose the preliminary injunction.)

19. Penalties for civil contempt include fines, incarceration, and the payment of
attorney's fees and costs of the party aggrieved. Minn. Stat.§§ 588.02 & 588.11. The
purpose of fining or incarcerating an individual for civil contempt is to induce future
compliance. State by Johnson v. Sports & Health Club, Inc., 392 N.W.2d 329, 336 (Minn. Ct.
App. 1986).

20. The Court has authority to impose a fine for contempt of court of $250.00
per violation of the Court's order. Minn. Stat. § 588.10. Since the Ex Parte Temporary
Restraining Order of July 10, 2018, the Defendants have permitted at least twelve
separate rentals to occur at the Auleciems’ Property. Each of those rentals were
multiple days.

21. A court may also demand that an offender agree to desist from wrongdoing,
award the moving party costs and attorney fees incurred in the prosecution of the contempt,
and award indemnity to an injured party:

If any actual loss or injury to a party in an action or special proceeding,
prejudicial to the person's right therein, is caused by such contempt, the

court or officer, in addition to the fine or imprisonment imposed therefor,
may order the person guilty of the contempt to pay the party aggrieved a
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sum of money sufficient to indemnify the party and satisfy the party's costs
and expenses, including a reasonable attorney's fee incurred in the
prosecution of such contempt, which order, and the acceptance of money
thereunder, shall be a bartoan action for such loss and injury.

Minn. Stat. § 588.11.
22. This Court also has the inherent authority to impose sanctions upon parties:
Courts also have long been held to possess inherent authority to
impose sanctions on attorneys practicing before them ... [upon a]
finding of bad faith. This power is in addition to the sanctions set forth
in rule 11; the court may impose any reasonable sanction to control
litigation and is not confined to the use of its contempt power.

Buscher v. Montag Dev., Inc., 770 N.W.2d 199, 210 (Minn. Ct. App. 2009) (quoting 1 David

F. Herr & Roger S. Haydock , Minnesota Practice Series §§ 11.09-.10 (4th ed. 2002)).

23. Courts routinely impose monetary sanctions under their inherent authority.
See, e.g., Guava LLC, 2014 WL 3800492, at *6 (affirming imposition of $63,367.52 sanction
under court's inherent authority).

24, To order monetary sanctions pursuant to the Court’s inherent authority, the
Court must determine that the "the relief requested by the court or aggrieved party [(1)]
is necessary to the performance of the judicial function as contemplated in our state
constitution" and (2) the exercise of this authority in the manner requested would not
result in any disrespect to "the equally unique authority of another branch of
government." In re Cascarano, 871 N.W.2d 34, 37 (Minn. Ct. App. 2015).

25. The Court’s exercise of its inherent authority is warranted in the instant

case to assure Defendants’ future compliance.

26. It is unknown whether Plaintiff would have permitted the landscaping

business had Defendants properly applied for a conditional use permit or home
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occupations permit; however, Defendants admittedly never followed the Town’s
procedure related to permitting.

27. Plaintiff contends that it is clear from the evidence provided that the Town
would not have approved Defendants’ rental business of the Auleciems Property,
regardless of whether it would be for a multiple family gathering, small family gathering,
or a large event, such as a wedding however the Court and Defendants do not know the
answer to the question as Defendants have obstinately refused to apply for a Conditional
Use Permit(s) and/or Home Occupation Permit(s) from the Town.

28. Plaintiff contends that Defendants stand to gain over $118,890.00 tax free for
their rental business, which was completely unlawful and should not have occurred in the first
place. Some of this money was unlawfully withheld damage deposits (for example failure to
comply with the statutory procedure on the accounting for and repayment of damage
deposits) by Defendants, as testified to by Ms. Erickson, Mr. Urman, and Ms. Kilby. It is likely
that Defendants have unlawfully withheld other renters’ damage deposits given the evidence
presented during the trial.

29. Due to the fact that this money was unlawfully earned, according to the
Plaintiff, it is proper for this Court to exercise its inherent authority to sanction
Defendants jointly and severally in the amount of $118,890.00.

30. As a result of Defendants’ behavior, the Court finds the following sanctions
are appropriate for civil contempt and under the Court's inherent authority: (1) the
potential payment of a sanction to the Court; and (2) payment of costs, including attorney

fees incurred by Plaintiff in pursuing its motion for sanctions upon tender of sufficient proof
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asto Plaintiff's damages. See Hanson v. Thom, 636 N.W.2d 591,593 (Minn. Ct. App. 2001)
("Three factors must be present to uphold anaward of attorney fees under § 588.11. First,
the fees must be based on proof of actual damages. Second, the award must not penalize
the contemnor. Finally, the party receiving the fees must actually incur the fees." (Citations
omitted.)).

31. Plaintiff has met its burden by clear and convincing evidence that Defendants
violated both of the Court’s temporary orders and has abused the judicial system.

32. Defendants admit that they permit the Auleciems Property to be rented out to
strangers both for small family type gatherings to large scale events such as weddings and
parties.

33. Defendants admit that they did not remove listings from all rental websites.
Specifically, Defendant Karl Auleciems admits that to date, the Auleciems Property is listed for
rent on HomeAway/VRBO and AirBNB.

34, Defendant KEASons claims that it immediately cancelled all rentals from the
Auleciems Property, when Mr. Erickson and Ms. Kilby both testified that never occurred.

35. Defendants Karl Auleciems and Susanne Auleciems admit that neither of them
personally cancelled any rentals; and rather, they each allowed the rentals to occur.

36. Despite the Court’s temporary orders, Defendants believe they can continue
using the Auleciems Property as they see fit “and to be left alone” as testified to by Karl
Auleciems during the trial.

37. Hypothetically, even if the Town Code did not actually address Defendants’
activities, which this Court has not concluded under the facts, such conclusion would not

negate the fact that there are valid and unambiguous temporary injunctions against
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Defendants that were unchallenged.
38. Defendant Karl Auleciems made many excuses as to why the defendants
were not in violation of the Court’s temporary orders, such as:
a. That the temporary orders only applied to Defendant KEASons;
b. That although the Auleciems Property is listed on rental websites, they
are not advertisements;
¢. That although the Auleciems Property is listed on rental websites, they
are “unbookable” and therefore within the parameters of the Court’s
temporary orders.
The excuses are just that, the excuses lack legal merit. This would not be the first time
Defendant Karl Auleciems, according to the Plaintiff, has attempted to interpret language that
needs no interpreting. See Findings of Fact, Conclusions of Law, and Order Granting Edina
Realty, Inc.’s Motion for Sanctions, in Court File No. 82-CV-16-2010, filed on December 29,
2017.

39. Plaintiff has established that Defendants willfully, knowingly and in bad faith
violated the Ex Parte Temporary Restraining Order and Order for Injunction, all the while
engaging in deliberate violations of candor to the court and judicial process.

40. Plaintiff has established all of the procedural requirements for the
imposition of civil contempt sanctions required:

a. The court has jurisdiction over the subject matter and Defendants;
b. The temporary orders at issue provided a clear definition of the acts to

be performed or not performed;
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Defendants received notice of the acts to be performed and a reasonable
time within which to comply;

Plaintiff has made an application providing specific grounds for
complaint;

Defendants received due notice of the various hearings on this motion
and had abundant opportunity to show compliance with the prior
orders or the reasons that they failed to do so;

Defendants have not only failed tocomply with the Court's temporary
orders, but have also done so without good excuse and in bad faith; and
Defendants have had ample opportunity to demonstrate if they were
somehow unable to comply with the temporary orders despite a good
faith effort to do so. This Court concludes Defendants were always

able to comply with the Court's Orders.

The Court has the authority to impose conditional confinement to ensure

future compliance with its Orders. Minn. Stat. § 588.10. The Court however Reserves its

power to at this time Order 180 days in jail, suspended on the condition that Defendants,

their heirs, assigns, employees, agents, and subsequently created businesses and/or

corporations are restrained from operating any businesses, comply with the Order for

Injunction, this Order, and any forthcoming Order concerning costs and attorney fees, is

reasonably likely to compel and assure ongoing compliance.

For the Court to order sanctions pursuant to §588.11, Plaintiff must show

“actual loss or injury to a party in an action or special proceeding [that is] prejudicial to
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the person's right therein [and] is caused by such contempt." Defendants continued
operation of their rental business and landscaping business in violation of the Town
Code clearly resulted in injury to Plaintiff.  Plaintiff has had to expend attorney fees and
costs to bring this action to enforce its ordinances and both the Court’s temporary orders
and discovery violations. Defendants have caused hardships on the neighborhood in
which the Auleciems Property is located and infringed upon others’ rights to the quiet
peaceable enjoyment of their respective properties.

On the basis of the foregoing Findings of Fact and Conclusions of Law, the Court
makes the following:

ORDER

Declaratory Relief

1. The Town Code of West Lakeland has enacted ordinances, particularly Chapter
10, that specifically governs whether certain limited types of business activities are permitted in
the Single Family Estate District. Chapter 10 prohibits the business activity of which Defendants
Karl Auleciems, Susanne Auleciems, and KEASons Enterprises L.L.C. are all involved: both rental
of the Auleciems Property and the landscaping business run out of the Auleciems’ Property.

2. Any use of the Auleciems Property for anything other than single family
residential use is in violation of the Town Code of West Lakeland.

3. Each Defendant has continued to operate a business from the Auleciems’

Property without application for or a proper Conditional Use Permit/Home Occupation Permit.

4, The business activity does not fall under any exceptions in Town Code of West
Lakeland.
5. The business activities all described factually in the foregoing Findings are in
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violation of the Town Code of West Lakeland.

Permanent Injunction Relief

6. The Auleciems Property located at 1505 Neal Avenue Court North, Town of West
Lakeland, County of Washington, State of Minnesota shall not be listed and/or advertised in any
fashion for rent or lease.

7. Defendant Karl Auleciems, his children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, aliases and subsequently
created businesses and/or corporations are permanently restrained from renting/leasing the
property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota, without proper permitting or permission from the Town or by
subsequent Order of this Court.

8. Defendant Susanne Auleciems, her children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, aliases and subsequently
created businesses and/or corporations are permanently restrained from renting/leasing the
property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota, without proper permitting or permission from the Town or by
subsequent Order of this Court.

9. Defendant KEASons Enterprises L.L.C,, its heirs, assigns, employees, agents,
subsidiaries, businesses and/or corporations, and subsequently created businesses and/or
corporations, aliases are permanently restrained from renting/leasing the property located at
1505 Neal Avenue Court North, Town of West Lakeland, County of Washington, State of
Minnesota, without proper permitting or permission from the Town or by subsequent Order of
this Court.
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10. Defendant Karl Auleciems, his children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, and subsequently created
businesses and/or corporations and aliases shall immediately and permanently remove all listings
and/or advertisements that the property located at 1505 Neal Avenue Court North, Town of
West Lakeland, County of Washington, State of Minnesota is for rent or lease from all rental
websites, including, but not limited to HomeAway, VRBO, AirBNB etc.

11. Defendant Karl Auleciems his children, heirs, assigns, employees, agents, partners,
associates, acquaintances, businesses and/or corporations, aliases and subsequently created
businesses and/or corporations is permanently restrained from creating new listings to rent/lease
the property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota. This does not prohibit the Defendant from making a proper
application for Conditional Use Permit(s) and/or Home Occupation Permit(s) from the Town.

12. Defendant Susanne Auleciems, her children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, aliases and subsequently
created businesses and/or corporations shall immediately and permanently remove all listings
and/or advertisements that the property located at 1505 Neal Avenue Court North, Town of
West Lakeland, County of Washington, State of Minnesota is for rent or lease from all rental
websites, including, but not limited to HomeAway, VRBO, AirBNB etc.

13. Defendant Susanne Auleciems her children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, aliases and subsequently
created businesses and/or corporations is permanently restrained from creating new listings to
rent/lease the property located at 1505 Neal Avenue Court North, Town of West Lakeland,
County of Washington, State of Minnesota. This does not prohibit the Defendant from making a
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proper application for Conditional Use Permit(s) and/or Home Occupation Permit(s) from the
Town.

14, Defendant KEASons Enterprises L.L.C., its heirs, assigns, employees, agents,
subsidiaries, businesses and/or corporations, aliases and subsequently created businesses
and/or corporations shall immediately and permanently remove all listings and/or advertisements
that the property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota is for rent or lease from all rental websites, including, but not
limited to HomeAway, VRBO, AirBNB etc.

15. Defendant KEASons Enterprises L.L.C,, its heirs, assigns, employees, agents,
subsidiaries, businesses and/or corporations, aliases and subsequently created businesses
and/or corporations is permanently restrained from creating new listings to rent/lease the
property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota. This does not prohibit the Defendant from making a proper
application for Conditional Use Permit(s) and/or Home Occupation Permit(s) from the Town.

16. Defendant Karl Auleciems, his children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, aliases and subsequently
created businesses and/or corporations are permanently restrained from operating any businesses
out of the property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota without proper permits and/or permission pursuant to the
Town Code of West Lakeland.

17. Defendant Susanne Auleciems, her children, heirs, assigns, employees, agents,
partners, associates, acquaintances, businesses and/or corporations, aliases and subsequently
created businesses and/or corporations are permanently restrained from operating any businesses
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out of the property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota without proper permits and/or permission pursuant to the
Town Code of West Lakeland.

18. Defendant KEASons Enterprises L.L.C., its heirs, assigns, employees, agents,
subsidiaries, businesses and/or corporations, aliases and subsequently created businesses
and/or corporations are permanently restrained from operating any businesses out of the
property located at 1505 Neal Avenue Court North, Town of West Lakeland, County of
Washington, State of Minnesota without proper permits and/or permission pursuant to the
Town Code of West Lakeland.

19. Local Law Enforcement, including, but not limited to the Washington County
Sheriff’s Office, are empowered to enforce the Orders of this Court. Local Law Enforcement is
also empowered to gain access to the property in order to properly investigate matters related to
this Court Order, i.e. should there be suspicion of violations of this Court’s Order, law enforcement
may inquire of the people in or on the Auleciems’ Property for information to include, but not
limited to their respective identities, their purpose for being on the Auleciems Property, how they
came to be on the Auleciems’ Property, and the duration of their stay at the Auleciems’ Property.

Contempt Relief, Sanction and Attorney’s Fee Award

20. Plaintiff’s Motion for Civil Contempt against Defendants is hereby GRANTED.

21. Plaintiff’s Motion for a jail sanction described in Conclusions of Law, Paragraph
41 above, at this time is RESERVED specifically conditioned upon all of the conditions of this
Order and ongoing compliance by Defendants.

22. Defendants are ordered to comply with the Ex Parte Order for Temporary-

Restraining Order, Order for Injunction, and this Permanent Injunction.
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23. Pursuant to Minn. Stat. § 588.11, Plaintiff is awarded all costs and attorney fees
incurred pursuing its request for sanctions, discovery violations and for contempt of court and
under the Court's inherent authority, conditioned upon its demonstration as to the existence
and amount of actual damages that it suffered. Plaintiff has already submitted its itemization
of attorney fees and costs, but may supplement it to include trial and subsequent time spent in
an Affidavit pursuant to Rule 119 of the General Rules of Practice for the District Courts within
14 days of the date of this Order. Defendants thereafter shall have seven (7) days to reply to
the application to challenge the reasonableness of the attorney’s fees claimed by Plaintiff.

The Court shall thereafter issue a separate Order for the award of attorney’s fees.

24, Defendants to date have not, and at this time seem incapable, of complying
with this Court’s previous Orders and the Court suspects are unlikely to comply with this
Order. In order to secure such compliance, pursuant to this Court’s inherent authority,
Defendants are jointly and severally sanctioned in the amount of $118,890.00 in the event
that Defendant Karl Auleciems, Susanne Auleciems their children, heirs, assigns, employees,
agents, partners, associates, acquaintances, businesses and/or corporations, aliases and
subsequently created businesses and/or corporations do not immediately and permanently
remove all listings and/or advertisements that the property located at 1505 Neal Avenue Court
North, Town of West Lakeland, County of Washington, State of Minnesota within ten (10) days
of the date of the service of this Order upon Defendants. Defendants shall provide written

proof of such action and compliance with this Order to the Town in writing and under oath

with a copy filed with this Court. In the event Defendants fail to do as Ordered herein and
in the time frame noted above the amount of $118,890.00 jointly and severally sanctioned
must be paid within eleven (11) days of the date of the service of this Order upon

48


Minnesota Court Records Online (MCRO)
Seal


82-CV-20-3974 Filed in District Court

State of Minnesota
6/24/2021 3:56 PM

Defendants which sanction shall be made payable to “Town of West Lakeland” and sent
directly to “Galowitz ¢ Olson PLLC.”
25. Additionally, should Defendants their agents or aliases at any time after the

removal/take down (noted in Paragraph 24 above) of all advertisements thereafter again post

or advertise listings and/or advertisements that the property located at 1505 Neal Avenue Court

North, Town of West Lakeland, County of Washington, State of Minnesota is offered for
lease/rental (other than for the future rental to a residential tenant pursuant to a written lease
that has a minimum term equal to or greater that six months) Defendants shall be jointly and
severally sanctioned in the amount of $118,890.00 which must be paid within ten (10)
days of the claimed violation which sanction shall be made payable to “Town of West
Lakeland” and sent directly to “Galowitz e Olson PLLC.

LET JUDGMENT BE ENTERED ACCORDINGLY AND FORTHWITH.

BY THE COURT:

The Honorable John C. Hoffman
Judge of District Court
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