_CITY OF MARINE ON ST. CROIX
CITY COUNCIL MEETING
THURSDAY, OCTOBER 14, 2021
VILLAGE HALL 7:00 PM

Call to Order
Pledge of Allegiance
Approval of Agenda

Citizens Considerations

. Jim Shaver/Christie Forcea - Village Hall Rental Waiver Request
And approval of a one day liquor license. - Motion

. Win Miller - Marine Village School Update

Planning Commission
. September Meeting Update
. Approval of Wireless Ordinance - Motion
. Approval of RFP - Motion
. Set Zoning Code Public Hearing - Nov. 10t" 7:00pm - Motion
. Wetland Buffer Requirement Discussion

Council Reports

a) Public Safety- Anderson
. Event Planning and Recommendation

b) Roads —Pardun/ Roden
. Engineering Report
. Approval of Change Order - Motion
. Approval of Contractor Payment -Motion

c) Personnel/Building Inspector - Pardun
. Introduction of Rob Powell

d) Parks & Recreation- Anderson/Ward

.Approval of Trails, Open Space and Natural Resources
Committee Applicants - Motion

e ) Cemetery — Nyenhuis/Ward

f) Water Systems -Pardun/Ward
. Septic Update/Well Testing

g) City Properties —Pardun
. School Water Supply




h) Holidays/Events -~ Roden
7. EDA
8. Citizen Committee Reports
a) Green Step Cities -~ Roden/Ward
b) Communication Infrastructure — Anderson/Pardun
c¢) Urban Forest - Anderson/Ward
9. Consent Calendar - Motion

a) Minutes of 9/9/21, 9/21/21

b) b) Treasurer’'s Report 9/21

c) List of Bills to be paid for 10/14/21

d) Planning Commission Minutes

e) Zoning Administrator’s Report

f) Public Works Maintenance Report

g) William O’Brien Deer Stand Exemption

h) Approval of School Election Judges - June Eagleton,
Gail Coolidge, Mary Skamser, Diane Mills, Annie Moore

10. Old/New Business
. Mike Isensee — Watershed Draft Plan Update - Motion
. Airboat Update

11. Long/Short Term Goals

12, Mayor Notes/Clerk’s Report

13. Adjournment




Long and Short Term Goals/Projects
October 2021

Public Safety
Recruitment and retention

Roads

Recreation
Gateway Trail

Finance/Budget

Hall/Restoration
Village Hall Improvements (Lights, Bathrooms, etc)

Cemetery
CIP =New land expansion

Village Center
Signage for businesses and services
Public Bathrooms

City Properties
Marine Elementary

Wastewater and Water Systems
Drain field expansion/ long term planning
Capital Improvement Plan

Communication Infrastructure
Telecom/ISP

Comprehensive Plan
Possible Amendments




Resolution No. 211014-01
ORDINANCE NO. 159

BE IT RESOLVED by the City Council of the City of Marine on St. Croix that an ordinance
amendment has been adopted by the City Council amending the Marine on St. Croix Zoning
Code as follows:

CITY OF MARINE ON ST. CROIX, WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE AMENDING THE ZONING ORDINANCE SECTION 408 BY REPEALING
ORDINANCE 105, WIRELESS COMMUNICATION ANTENNAS AND TOWERS AND
ENACTING A NEW SECTION 408, WIRELESS COMMUNICATION TOWERS.

SECTION 1. This ordinance is adopted for the purpose of administering and regulating the
instance of telecommunications tower facilities in the public interest, and to provide for the
issuance and regulation of such permits and to administer and regulate the public rights of way
in the public interest, and to provide for the issuance and regulation of right of way permits.

SECTION 2. A printed copy of the ordinance is available for inspection by any person during the
regular office hours of the City Clerk at the Marine on $t. Croix City Hall, 121 Judd Street.

SECTION 3. Effective Date. This ordinance shall be in full force and effective from and after its
passage and publication according to law.

Adopted by the City Council of the City of Marine on St. Croix on this 14" day of October, 2021.

BY

Kevin Nyenhuis, Mayor

ATTEST

Lynette Peterson, City Clerk
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Resolution No. 211014-01

ORDINANCE NO. 159
CITY OF MARINE ON ST. CROIX, WASHINGTON COUNTY, MINNESOTA

AN ORDINANCE AMENDING THE ZONING ORDINANCE SECTION 408 BY REPEALING
ORDINANCE 105, WIRELESS COMMUNICATION ANTENNAS AND TOWERS, AND
ENACTING A NEW SECTION 408 WIRELESS COMMUNICATION TOWERS, WHICH
WILL ADMINISTER AND REGULATE THE INSTANCE OF TELECOMMUNICATIONS
TOWER FACILITIES IN THE PUBLIC INTEREST, AND TO PROVIDE FOR THE
ISSUANCE AND REGULATION OF SUCH PERMITS AND TO ADMINISTER AND
REGULATE THE PUBLIC RIGHTS-OF-WAY IN THE PUBLIC INTEREST, AND TO

PROVIDE FOR THE ISSUANCE AND REGULATION OF RIGHT-OF-WAY PERMITS.

408.1 4G INTENT AND PURPOSE

The natural setting and historic context of the City of Marine on St. Croix (“the City") are
among its most valuable assets. The City is located on the St. Croix National Scenic
Riverway, a unit of the National Park System, established by the Wild and Scenic
Rivers Act in 1968. It is also home to William O’Brien State Park. Compromising these
assets risks undermining the very characteristics responsible for our economic vitality
and future potential. Protecting these assets will require that location and design of
tower facilities be sensitive to, and in scale and harmony with, the aesthetics and
community of the City. This Ordinance will provide standards for the proper placement
and design of tower facilities in order to ensure their compatibility with surrounding
aesthetics and development.

The purpose of this Ordinance shall be to establish predictable and balanced
regulations that protect the public, health, safety, and general welfare of the City.
These regulations are intended to:

A. Facilitate the provision of telecommunications services and facilities
including commercial wireless telecommunication services in the City

B. Minimize adverse visual effects of towers through careful design and siting
standards;

C. Avoid potential damage to adjacent properties from tower or antenna failure
and weather-related occurrences through structural standards, careful siting,
and setback requirements;

D. Encourage the use of existing towers and buildings to accommodate
commercial wireless telecommunication service antennas in order to
minimize the number of towers needed to adequately serve the community.

The Telecommunication Act of 1996 affirms local government's right to control the
siting, construction, and modification of cellular and other wireless telecommunication
facilities. The permitting process in this Ordinance does not discriminate among
providers of functionally equivalent services and does not prohibit the provision of
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personal wireless services.

Leasing of public buildings, publicly-owned structures, public lands, and/or rights- of-way
for the purposes of locating wireless telecommunication services facilities and/or
equipment is encouraged. In cases where a facility is proposed on City property,
specific locations and compensation to the City may be negotiated in lease agreements
between the City and the provider on a case- by-case basis, and shall be subject to all
the requirements contained in this Ordinance. Such agreements would not provide
exclusive arrangements that could prohibit access by other providers to the negotiated
site(s) or limit competition, and encourage the opportunity to “co-locate” (sharing of
facilities) with other providers.

DEFINITIONS

Antenna: Any structure or device used for the purpose of collecting or radiating
electromagnetic waves including but not limited to directional antennas such as panels,
microwave dishes, satellite dishes, and omni-directional antennas such as whip
antennas.

Co-Location: The placement of wireless telecommunication antenna by two or more
service providers on a tower, building or structure.

Guyed Tower: A tower that is supported, in whole or in part, by wires and ground anchors.

Monopole: A type of tower mount that is self-supporting through a single shaft usually
constructed of wood, metal or concrete.

Search Ring: An area in which a wireless provider is able to locate an antenna of a
defined height which will provide the wireless service providers desired coverage.

Tower; Any pole, wire, structure or combination thereof, including support lines, cables,
wires, braces and masts intended primarily for the purpose of mounting antenna or to
serve as an antenna.

Tower Facility(ies): A tower and its appurtenant devices including, but not limited to
antennae, buildings, fences, gates and related equipment.

Total Height: The distance between the ground level at the base of a structure and its
tallest vertical extension including any attachment thereon.

Abandoned Facility. A facility no longer in service or physically disconnected from a
portion of the operating facility, or from any other facility, that is in use or still carries
service. A facility is not abandoned unless declared so by the right-of-way user.

Applicant. Any person requesting permission to excavate, obstruct, or otherwise
place facilities in a right-of-way.

City. The City of Marine on St. Croix, Minnesota. For purposes of section 1.29, city also
means the City’s elected officials, officers, employees, and agents.

Collocate or Collocation. To install, mount, maintain, modify, operate, or replace a small
wireless facility on, under, within, or adjacent to an existing wireless support structure or
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utility pole that is owned privately, or by the city or other governmental unit.
Commission. The State of Minnesota Public Utilities Commission.

Construction Performance Bond. Any of the following forms of security provided at
permittee’s option:
o Individual project bond;
Cash deposit;
Security of a form listed or approved under Minn. Stat. § 15.73, subd. 3;
Letter of Credit, in a form acceptable to the city;
Self-insurance, in a form acceptable to the city;
A blanket bond for projects within the city, or other form of construction bond, for a
time specified and in a form acceptable to the city.

Degradation. A decrease in the useful life of the right-of-way caused by excavation in or
disturbance of the right-of-way, resulting in the need to reconstruct such right-of-way earlier
than would be required if the excavation or disturbance did not occur.

Degradation Cost. Subject to Minn. R. 7819.1100, means the cost to achieve a level of
restoration, as determined by the city at the time the permit is issued, not to exceed the
maximum restoration shown in plates 1 to 13, set forth in Minn. R, parts 7819.9900 to
7819.9950.

Degradation Fee. The estimated fee established at the time of permitting by the city to
recover costs associated with the decrease in the useful life of the right-of-way caused by
the excavation, and which equals the degradation cost.

Department. The department of planning and/or public works of the city.
Director. The clerk and/or public works of the city, or her or his designee.

Delay Penalty. The penality imposed as a result of unreasonable delays in right-of-way
excavation, obstruction, patching, or restoration as established by permit.

Emergency. A condition that (1) poses a danger to life or health, or of a significant loss
of property; or (2) requires immediate repair or replacement of facilities in order to
restore service to a customer.

Equipment. Any tangible asset used to install, repair, or maintain facilities in any right-of-
way.

Excavate. To dig into or in any way remove or physically disturb or penetrate any part of a
right-of-way.

Excavation permit. The permit which, pursuant to this chapter, must be obtained before
a person may excavate in a right-of-way. An Excavation permit allows the holder to
excavate that part of the right-of-way described in such permit.

Excavation Permit Fee. Money paid to the city by an applicant to cover the costs as
provided in Section 1.13.

Facility or Facilities. Any tangible asset in the right-of-way used to provide Utility or
Telecommunications Service.
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Five-Year Project Plan. Shows projects adopted by the city for construction within the
next five years.

Local Representative. A local person or persons, or designee of such person or persons,
authorized by a registrant to accept service and to make decisions for that registrant
regarding all matters within the scope of this chapter.

Management Costs. The actual costs the city incurs in managing its rights-of-way,
including such costs, if incurred, as those associated with registering applicants; issuing,
processing, and verifying right-of-way or small wireless facility permit applications;
inspecting job sites and restoration projects; maintaining, supporting, protecting, or moving
user facilities during right-of-way work; determining the adequacy of right-of-way
restoration; restoring work inadequately performed after providing notice and the
opportunity to correct the work: and revoking right-of-way or small wireless facility permits.
Management costs do not include payment by a telecommunications right-of-way user for
the use of the right-of-way, unreasonable fees of a third-party contractor used by the city
including fees tied to or based on customer counts, access lines, or revenues generated
by the right-of-way or for the city, the fees and cost of litigation relating to the interpretation
Minn. Stat. §§ 237.162 or 237.163; or any ordinance enacted under those sections, or the
city fees and costs related to appeals taken pursuant to Section 1.31 of this chapter.

Obstruct. To place any tangible object in a right-of-way so as to hinder free and open
passage over that or any part of the right-of-way, or so as to hinder maintenance of any city
asset.

Obstruction Permit. The permit which, pursuant to this chapter, must be obtained before
a person may obstruct a right-of-way, allowing the holder to hinder free and open passageé
over the specified portion of that right-of-way, for the duration specified therein.

Obstruction Permit Fee. Money paid to the city by a permittee to cover the costs as
provided in Section 1.13.

Patch or Patching. A method of pavement replacement that is temporary in nature. A
patch consists of (1) the compaction of the subbase and aggregate base, and (2) the
replacement, in kind, of the existing pavement for a minimum of two feet beyond the
edges of the excavation in all directions. A patch is considered full restoration only when
the pavement is included in the city’s five-year project plan.

Pavement. Any type of improved surface that is within the public right-of-way and that is
paved or otherwise constructed with bituminous, concrete, aggregate, or gravel.

Permit. Has the meaning given “right-of-way permit” in this ordinance.

Permittee. Any person to whom a permit to excavate or obstruct a right-of-way has been
granted by the city under this chapter.

Person. An individual or entity subject to the laws and rules of this state, however
organized, whether public or private, whether domestic or foreign, whether for profit or
nonprofit, and whether natural, corporate, or political.

Registrant. Any person who (1) has or seeks to have its equipment or facilities located in
any right-of-way, or (2) in any way occupies or uses, or seeks to occupy or use, the right-
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of-way or place its facilities or equipment in the right-of-way.

Restore or Restoration. The process by which an excavated right-of-way and
surrounding area, including pavement and foundation, is returned to the same condition
and life expectancy that existed before excavation.

Restoration Cost. The amount of money paid to the city by a permittee to achieve
the level of restoration according to plates 1 to 13 of Minnesota Public Utilities
Commission rules.

Public Right-of-Way or Right-of-Way. The area on, below, or above a public
roadway, highway, street, cartway, bicycle lane, or public sidewalk in which the city
has an interest, including other dedicated rights-of-way for travel purposes and utility
easements of the city. A right-of-way does not include the airwaves above a right-of-
way with regard to cellular or other non-wire telecommunications or broadcast service.

Right-of-Way Permit. Either the excavation permit, the obstruction permit, the small cell
permit or any combination thereof depending on the context, required by this chapter.

Right-of-Way User. (1) A telecommunications right-of-way user as defined by Minn.
Stat., § 237.162, subd. 4; or (2) a person owning or controlling a facility in the right-of-
way that is used or intended to be used for providing utility service, and who has a right
under law, franchise, or ordinance to use the public right-of-way.

Service or Utility Service. Includes (1) those services provided by a public utility as
defined in Minn. Stat. 216B.02, subds. 4 and 6; (2) services of a telecommunications
right-of-way user, including transporting of voice or data information; (3) services of a
cable communications systems as defined in Minn. Stat. ch. 238; (4) natural gas or
electric energy or telecommunications services provided by the city; (5) services
provided by a cooperative electric association organized under Minn. Stat., ch. 308A,
and (8) water, and sewer, including service laterals, steam, cooling, or heating services.

Service Lateral. An underground facility that is used to transmit, distribute or furnish
‘gas, electricity, communications, or water from a common source to an end-use
customer. A service lateral is also an underground facility that is used in the removal of
wastewater from a customer’s premises.

Small Wireless Facility. A wireless facility that meets both of the following
qualifications:

(i) each antenna is located inside an enclosure of no more than six cubic feet in
volume or could fit within such an enclosure; and

(i) all other wireless equipment associated with the small wireless facility provided
such equipment is, in aggregate, no more than 28 cubic feet in volume, not
including electric meters, concealment elements, telecommunications
demarcation boxes, battery backup power systems, grounding equipment,
power transfer switches, cutoff switches, cable, conduit, vertical cable runs for
the connection of power and other services, and any equipment concealed from
public view within or behind an existing structure or concealment.

Supplementary Application. An application made to excavate or obstruct more of the
right-of-way than allowed in, or to extend, a permit that had already been issued.
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Temporary Surface. The compaction of subbase and aggregate base and replacement,
in kind, of the existing pavement only to the edges of the excavation. It is temporary in
nature except when the replacement is of pavement included in the city’s two-year plan,
in which case it is considered full restoration.

Trench. An excavation in the pavement, with the excavation having a length equal to or
greater than the width of the pavement.

Telecommunications Right-of-way User. A person owning or controlling a facility in the
right-of-way, or seeking to own or control a facility in the right-of-way that is used or is
intended to be used for providing wireless service, or transporting telecommunication or
other voice or data information. For purposes of this chapter, a cable communication
system defined and regulated under Minn. Stat. ch. 238, and telecommunication activities
related to providing natural gas or electric energy services, a public utility as defined in
Minn. Stat. § 216B.02, a municipality, a municipal gas or power agency organized under
Minn. Stat. ch. 453 and 453A, or a cooperative electric association organized under Minn.
Stat. ch. 308A, are not telecommunications right-of-way users for purposes of this chapter
except to the extent such entity is offering wireless service.

Two Year Project Plan. Shows projects adopted by the city for construction within the
next two years.

Utility Pole. A pole that is used in whole or in part to facilitate telecommunications or
electric service.

Wireless Facility. Equipment at a fixed location that enables the provision of wireless
services between user equipment and a wireless service network, including equipment
associated with wireless service, a radio transceiver, antenna, coaxial or fiber-optic cable,
regular and backup power supplies, and a small wireless facility, but not including
wireless support structures, wireline backhaul facilities, or cables between utility poles or
wireless support structures, or not otherwise immediately adjacent to and directly
associated with a specific antenna.

Wireless Service. Any service using licensed or unlicensed wireless spectrum, including
the use of Wi-Fi, whether at a fixed location or by means of a mobile device, that is
provided using wireless facilities. Wireless service does not include services regulated
under Title VI of the Communications Act of 1934, as amended, including cable service.

Wireless Support Structure. A new or existing structure in a right-of-way designed to
support or capable of supporting small wireless facilities, as reasonably determined by
the city.

408.2 APPLICABILITY

It shall be unlawful for any person to erect, construct, or place any new Tower Facility
without first receiving appropriate permits from the City. Tower Facilities must comply
with all local, state and federal regulations. It shall be unlawful to structurally alter,
modify, transform, add to, or change in any way, an existing tower structure without first
receiving permits from the City. Addition or modification of antennas and transmission
lines on existing towers shall not require a permit.
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Amateur Radio — The provisions contained herein shall not govern any privately owned
tower, or the installation of any antenna that is under seventy (70) feet in height or
operated by a federally licensed amateur radio station operator, or is used exclusively
as a receive-only antenna.

All rules and regulations of the FCC and FAA must be met and complied with.
408.3 LAND USE

All towers, not excluded in 408.2, require the granting of a conditional use permit by the
City Planning Commission after completion of the application requirements of this
Ordinance. If a conditional use permit is granted, a general building permit is required for
the tower and supporting facilities.

nwmwwwliﬂﬂ
EXCLUDED IN SECTION 408.2:

All rules and regulations of applicable state and federal laws and
agencies shall be met and complied with, to include all state and federal
RF safety standards.

408.4 TOWER DESIGN

Proposed or modified towers and antennas shall meet the following design
requirements:

A. Towers and their antennas shall be certified by a qualified and licensed
professional engineer to conform to applicable state and national structural
building standards.

B. Towers shall be monopoles, self-supporting or guyed towers.
Tower Painting —Towers shall comply with FAA requirements.

Tower Lighting — No tower shall be lighted unless FAA rules require lighting. All towers
shall use only red incandescent lights. No strobe lights, red or white, will be allowed.

408.4.1 TOWER SETBACKS
Towers and all accessory structures or buildings shall conform to the following
minimum setback requirements, uniess an exception may be applied under

SECTION 14(a) of this Ordinance at the discretion of the Planning Commission:

A. Towers shall be setback from all property lines an amount equal to the
height of the structure;

B. Guy wires for towers shall meet the structure setback of the underlying
zoning district.

408.4.2 CO-LOCATION REQUIREMENTS

All commercial wireless telecommunication towers erected, constructed, or
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located within the City shall comply with the following requirements:

A. Documentation of the area to be served including a search ring for the
antenna location. A narrative describing a search ring for the request, with
not less than a two (2) mile radius clearly explaining why the site was
selected, what existing structures were available and why they are not
suitable as locations or co-locations. RF propagation and coverage maps
further showing the proposed service area may also be requested by City
staff.

B. Documentation that the communications equipment planned for the
proposed tower cannot be accommodated on an existing orapproved tower
or building within the search ring of the service area due to one or more of
the following reasons:

1. The planned equipment would exceed the structural capacity of the
existing or approved tower or building, as documented by a qualified and
licensed professional engineer, and the existing or approved tower
cannot reasonably be reinforced, modified, or replaced to accommodate
planned equipment at a reasonable cost;

2. The planned equipment would cause interference materially impacting
the usability of other existing or planned equipment at the tower or
building as documented by a qualified and licensed professional engineer
or qualified radio frequency engineer and the interference cannot be
prevented at a reasonable cost;

3. Existing or approved towers and buildings within the search radius
cannot accommodate the planned equipment at a height necessary to
function reasonably as documented by a qualifiedand licensed
professional engineer; or

4. Other unforeseen reasons that make it infeasible to locate the
planned telecommunications equipment upon an existing or
approved tower or building.

C. Any proposed tower shall be designed, structurally, electrically, and in all
respects, to accommodate both the applicant’s antennas and at a minimum
one other array of antennas for co-location.

D. An agreement stating that the applicant and tower owner commit to co-
location at reasonable market prices within 90 days. Any prohibition or
unreasonable obstruction of additional users on a tower shall be considered
a violation of the permit and this Ordinance.

E. The agreement shall also include a statement that any unused or
abandoned tower shall be removed by the tower owner and/or applicant
within 12 months of the tower being vacated. Said agreement shall be
signed by the applicant and the property owner and shall be attached to
and become a part of the permit.

408.4.3 TOWER, AREA FENCING AND LANDSCAPING REQUIREMENTS
9
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Tower base, equipment and buildings accessory to a tower shall:

A. Be architecturally designed to blend in with the surrounding environment and
shall meet the height and setback limitations as established within the respective
zoning district unless otherwise accepted.

B. Tower base, equipment and buildings shall be fenced in by a 6 foot security
fence. Tower base, equipment and buildings shall be screened from view by
suitable fencing-slats or vegetation which will be at least 6 feet in height within 4
years of tower construction except where a design of other, non- vegetative
screening better reflects and complements the architectural character of the
surrounding neighborhood. Screening plan shall also comply with the City’s
Zoning Ordinance (Section 404). Screening tower plan shall be approved by the
City Planning Commission.

The anchor point for the guy wires shall be fenced. The fence shall extend at least 10
feet around the anchor point or guy base to ensure public safety.

408.5 ABANDONED OR UNUSED TOWERS

Abandoned or unused towers and associated facilities shall be removed within 12
months of the cessation of operations at the site unless a time extension is approved
by the City Council. In the event that a tower is not removed within the 12 months of
the cessation of operations at a site, the revocation of permit applies under Sec. 18 of
this Ordinance, and tower and associated facilities may be removed by the City and
the costs of removal assessed against the permittee and tower owner in accordance
with that section.

The City may require the owner or operator of any tower to post adequate security, in
form acceptable to the City, toward the costs of removal of any tower and site
restoration.

408.6 SIGNS, ADVERTISING AND NOISE

1) The use of any portion of a tower for signs other than warning or equipment
information signs is prohibited.

2) The noise levels associated with any tower facility shall conform to the Minnesota
Pollution Control Agency noise level requirements as listed in MN Rules Chapter
7030.

408.7 APPLICATION REQUIREMENTS

The City Planning Commission and City Council may contract with an independent
technical expert to review applicant materials and/or to determine if additional
information is necessary. The tower facility applicant shall pay the cost of such review
and/or independent analysis. In addition to the general requirements for conditional use
permit applications in Section 308 of the City Zoning Ordinance; all applications for new
towers must also include the following:

a. Site plan(s) drawn to a scale, specifying the location of the tower facility,
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support structures, transmission buildings and/or other accessory structures
& uses, accesses, parking areas, fences, signs, lighting, landscaped areas
and all adjacent land uses within 350 feet of the tower facility, including all
support structures and security fencing.

b. Map showing the search radius for the antenna location and the proposed
broadcast coverage obtained by the tower facility, including a narrative
describing a search radius of not less than two (2) miles for the requested
site, clearly explaining why the site was selected, locating all existing tower
facilities, and identifying all other structures that may be potential co-location
sites.

c. Screening plan in accordance with Sec. 8 of this Ordinance and the city
Zoning Ordinance.

d. Series of photo-simulated pictures of the proposed-to-be-constructed tower in
a digital format. The pictures shall include a picture of the tower from nearest
road, picture of base of tower only showing the bottom 20 feet, picture of the
compound area, and picture of each of the guy points, if a guy tower is
proposed. The pictures shall also include photo-simulations of any view-shed
points from which the tower will impede.

e. A signed lease on behalf of a carrier that once the tower is constructed the
carrier will be leasing the tower within one (1) year after completion.

f. A copy of a pre-FAA determination or a document that the proposed tower
facility has not been found to be a hazard to air navigation under Part 77,
Federal Aviation Regulations, or that no compliance with Part 77 is required,
and the reasons therefore.

g. Documentation shall be provided prior to the issuance of a land use
permit demonstrating that the approved tower has been designed in
compliance with a qualified engineer licensed by the State of Minnesota.

408.7.1 FACTORS CONSIDERED IN GRANTING CONDITIONAL USE
PERMITS

The City Planning Commission shall consider the following factors in addition to any
normally prescribed conditional use factors listed in the City Zoning Ordinance, in
determining whether to issue a conditional use permit. The Planning Commission may
evaluate each of these criteria on a site-by-site basis with varying levels of preference
in determining how the goals of this Ordinance are best served:

a. Height of the proposed tower facility.
b. Capacity of the tower structure for additional antenna equipment to
accommodate expansion, or to allow for co-location of other provider's

equipment.

c. Proximity of the tower to residential structures.
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. Nature of uses on adjacent and nearby properties and integration with those.

. Surrounding topography.

Present and surrounding tree coverage and foliage.

. Design and siting of the tower, with particular reference to design

characteristics and location that have the effect of reducing or
eliminating visual obtrusiveness.

. Proposed ingress and egress.

Availability of suitable existing towers and other structures as
discussed in other sections of this Ordinance.

Level of adherence to the provisions set forth in Section 1 of this
Ordinance and any current or later adopted tower policy statement or
design guidelines.

. Criteria for granting conditional use permits in the City’s Zoning

Ordinance (Section308.2 (1 - 8)).

RESTRICTIONS

The following restrictions apply, unless approval is granted at the discretion of the City

Council:

a.

Towers shall be setback from all property lines an amount equal to the height of
the structure unless a letter is provided by a licensed engineer that states the
engineered fall-zone of the fower. If a sufficient letter is provided, the setback
distance may be reduced by an amount sufficient to maintain the stated fall-
zone of the tower.

No tower shall be over a total of 199 feet in height or within one mile of another
tower regardless of municipal boundaries.

A proposal for a new wireless service tower shall not be approved unless it can
be shown by the applicant that the telecommunication equipment planned for
the proposed tower cannot be accommodated: 1. On an existing tower or
structure; or 2. On a tower that has been permitted by the City (even though it
may not yet be constructed); or 3. On a tower whose application for a
conditional use permit is currently pending before the City.

No tower over 35 feet in height shall be located within 500 feet of any residential
dwelling other than the dwelling on the parcel on which the tower is to be
located.

No tower over 35 feet in height shall be located closer than one-quarter (1/4)
mile to the outside boundary of an existing or proposed municipal or county
park.

No tower over 35 feet shall be erected in an area one-half (1/2) mile west of the
centerline of State Highway 95 to one (1) mile east of the centerline of State
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Highway 95 or one-quarter (1/4) mile from any boundary of a State Park or DNR
or NPS designated or protected area, unless it can be demonstrated through
visual impact demonstration that the tower will be stealth designed and visually
inconspicuous as viewed from the road or area boundary on a year-round basis.

g. Temporary mobile cell sites may be permitted at the discretion of the City
Council in limited circumstances where a mobile cell site is necessary to provide
service while a permanent tower is under construction. The use of temporary
mobile cell sites in this scenario is limited to 30 days. They are also permitted in
the case of equipment failure, equipment testing, or in the case of an
emergency situation as authorized by the County Sheriff. Use of temporary
mobile cell sites for testing purposes shall be limited to twenty-four (24) hours;
use of temporary mobile cell sites for equipment failure or in the case of
emergency situations shall be limited to a term of thirty (30) days. These limits
can be extended by the City Council..

h. Permanent platforms or structures, exclusive of antennas, other than those
necessary for safety purposes or for tower maintenance are prohibited.

i No antenna or tower shall have lights, reflectors, flashers, daytime strobes,
steady night time red lights or other illuminating devices affixed or attached to it
unless required by the FAA or FCC.

j.  No advertising or identification signs shall be placed on towers or antennas.

k. Construction of an approved tower including all accessory structures,
including footings and foundations, must be completed within one (1) year
following the date of the permit, extendable for another year by the City
Council. All landscaping must be installed within the first growing season
immediately following construction.

408.9 EFFECT OF THE ORDINANCE ON EXISTING TOWER
FACILITIES

Tower facilities and antennas in all zoning districts and in existence as of the date
of this adoption that do not conform to or comply with this Ordinance are subject
to the following provisions:

a. Towers may continue in use for the purpose now used and as now
existing, but may not be replaced or structurally altered without
complying in all respects with the provisions contained herein.

b. If a nonconforming tower is hereafter damaged or destroyed due to
any reason or cause whatsoever, the tower may be repaired and
restored to its former use, location, and physical dimensions upon
obtaining a land use permit if the cost of repairing the tower to its
former use, location, and physical dimensions would be less thanfifty
(50) percent of the cost to build a new conforming tower.
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408.10 TERM AND REVOCATION OF PERMIT

1) A conditional use permit will remain in effect so long as the conditions contained
within the permit are met.

2) The grounds for revocation of a conditional use permit shall be based on a
finding that:

a. The permittee has failed to comply with the conditions of approval
imposed;

b. The facility has not been properly maintained, or

c. The facility is no longer in use providing wireless communication services to
City residents and businesses and has not been in use for the previous 12
months.

In the event of revocation of a permit, the tower and all accessory structures must be
removed and the site restored to its original condition within 120 days. Failure to do so
will result in the City completing the removal and site restoration and the City's cost
shall, where the City is not the property owner, be assessed against the property and
collected as a real estate tax. Where the City is the owner of the property on which the
tower stands, the costs will be assessed against the permitee and tower owner.

5G RIGHT OF WAY AND SMALL CELL
Chapter 1: Right-of-way Management

Sec. 1.01. Findings, Purpose, and Intent.

To provide for the health, safety, and welfare of its citizens, and to ensure the integrity of
its streets and the appropriate use of the rights-of-way, the city strives to keep its rights-
of-way in a state of good repair and free from unnecessary encumbrances.

Accordingly, the city hereby enacts this chapter of the code relating to right-of-way permits
and administration. This chapter imposes reasonable regulation on the placement and
maintenance of facilities and equipment currently within its rights-of-way or to be placed
therein at some future time. It is intended to complement the regulatory roles of state and
federal agencies. Under this chapter, persons excavating and obstructing the rights-of-way
will bear financial responsibility for their work. Finally, this chapter provides for recovery of
out-of-pocket and projected costs from persons using the public rights-of-way.

This chapter shall be interpreted consistently with Minnesota Statutes, sections 237.16,
237.162, 237.163, 237.79, 237.81, and 238.086 (the “Act”) and the other laws governing
applicable rights of the city and users of the right-of-way. This chapter shall also be
interpreted consistent with Minn. R. 7819.0050-7819.9950 and Minn. R., ch. 7560 where
possible. To the extent any provision of this chapter cannot be interpreted consistently with
the Minnesota Rules, that interpretation most consistent with the Act and other applicable
statutory and case law is intended. This chapter shall not be interpreted to limit the
regulatory and police powers of the city to adopt and enforce general ordinances necessary
to protect the health, safety, and welfare of the public.

Sec. 1.02. Election to Manage the Public Rights-of-way
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Pursuant to the authority granted to the city under state and federal statutory,
administrative and common law, the city hereby elects, pursuant to Minn. Stat. 237.163
subd. 2(b), to manage rights-of-way within its jurisdiction.

Sec. 1.04 Administration.

The director is the principal city official appointed by the City Manager and/or Council or
Commission responsible for the administration of the rights-of-way, right-of-way permits,
and the ordinances related thereto. The director may delegate any or all of the duties
hereunder.

Sec. 1.05. Utility Coordination Committee.

The city may create an advisory utility coordination committee. Participation on the
committee is voluntary. It will be composed of any registrants that wish to assist the city in
obtaining information and, by making recommendations regarding use of the right-of-way,
and to improve the process of performing construction work therein. The city may
determine the size of such committee and shall appoint members from a list of registrants
that have expressed a desire to assist the city.

Sec. 1.06. Registration and Right-of-way Occupancy.

Subd. 1. Registration. Each person authorized to occupy or use, or seeks to occupy or
use, the right-of-way or place any equipment or facilities in or on the right-of-way, including
persons with installation and maintenance responsibilities by lease, sublease, or
assignment, must register with the city. Registration will consist of providing application
information.

Subd. 2. Registration Prior to Work. No person may construct, install, repair, remove,
relocate, or perform any other work on, or use any facilities or any part thereof, in any
right-of-way without first being registered with the city.

Subd. 3. Exceptions. Nothing herein shall be construed to repeal or amend the
provisions of a city ordinance permitting persons to plant or maintain boulevard plantings
or gardens (including raingardens) in the area of the right-of-way between their property
and the street curb. Persons planting or maintaining boulevard plantings or gardens shall
not be deemed to use or occupy the right-of-way, and shall not be required to obtain any
permits or satisfy any other requirements for planting or maintaining such boulevard
plantings or gardens under this chapter. However, nothing herein relieves a person from
complying with the provisions of the Minn. Stat. Ch. 216D, Gopher One Call Law.

Sec. 1.07. Registration Information.

Subd. 1. Information Required. Registration shall be requested on an application
form produced by the City. The information provided to the city at the time of
registration shall include, but not be limited to:

(a) Each registrant’'s name, Gopher One-Call registration certificate number, address
and email address, if applicable, and telephone and facsimile numbers.

(b) The name, address, and email address, if applicable, and telephone and facsimile
numbers of a local representative. The local representative or designee shall be
available at all times. Current information regarding how to contact the local
representative in an emergency shall be provided at the time of registration.

(c) A certificate of insurance or self-insurance:

(1) Verifying that an insurance policy has been issued to the registrant by an
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insurance company licensed to do business in the state of Minnesota, or a
form of self-insurance acceptable to the city;

(2) Verifying that the registrant is insured against claims for personal injury,
including death, as well as claims for property damage arising out of the (i)
use and occupancy of the right-of-way by the registrant, its officers, agents,
employees, and permittees, and (i) placement and use of facilities and
equipment in the right-of-way by the registrant, its officers, agents,
employees, and permittees, including, but not limited to, protection against
liability arising from completed operations, damage of underground facilities,
and collapse of property;

(3) Naming the city as an additional insured as to whom the coverages
required herein are in force and applicable and for whom defense will be
provided as to all stich coverages,

(4) Requiring that the city be notified thirty (30) days in advance of
cancellation of the policy or material modification of a coverage term; and

(5) Indicating comprehensive liability coverage, automobile liability coverage,
workers' compensation and umbrella coverage established by the city in
amounts sufficient to protect the city and the public and to carry out the
purposes and policies of this chapter.

(6) The city may require a copy of the actual insurance policies.

(7) If the person is a corporation, a copy of the certificate is required to be filed
under state law as recorded and certified to by the secretary of state.

(8) A copy of the person’s order granting a certificate of authority from the
Minnesota Public Utilities Commission or other authorization or approval
from the applicable state or federal agency to lawfully operate, where the
person is lawfully required to have such authorization or approval from said
commission or other state or federal agency.

(d) Any other information deemed necessary by the City Engineer deemed necessary
to adequately protect the health, safety, and welfare of the city.

Subd. 2. Notice of Changes. The registrant shall keep all of the information listed above
current at all times by providing to the city information as to changes within fifteen (15)
days following the date on which the registrant has knowledge of any change.

Sec. 1.08. Reporting Obligations.

Subd. 1. Operations. Each registrant shall, at the time of registration and by January 1 of
each year, file a construction and major maintenance plan for underground facilities with
the city. Such plan shall be submitted using a format designated by the city and shall
contain the information determined by the city to be necessary to facilitate the coordination
and reduction in the frequency of excavations and obstructions of rights-of-way.
The plan shall include, but not be limited to, the following information:
(a)The locations and the estimated beginning and ending dates of all projects to be
commenced during the next calendar year (in this section, a “next-year project’); and
(b)To the extent known, the tentative locations and estimated beginning and ending
dates for all projects contemplated for the five years following the next calendar year (in
this section, a “five-year project”).

The term “project” in this section shall include both next-year projects and five-year
projects.
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By January 1 of each year, the city will have available for inspection in the city’s office a
composite list of all projects of which the city has been informed of the annual plans. All
registrants are responsible for keeping themselves informed of the current status of this list.

Thereafter, by February 1, each registrant may change any project in its list of next-
year projects, and must notify the city and all other registrants of all such changes in
said list. Notwithstanding the foregoing, a registrant may at any time join in a next-
year project of another registrant listed by the other registrant.

Subd. 2. Additional Next-Year Projects. Notwithstanding the foregoing, the city will
not deny an application for a right-of-way permit for failure to include a project in a plan
submitted to the city if the registrant has used commercially reasonable efforts to
anticipate and plan for the project.

Sec. 1.09. Permit Requirement.

Subd. 1. Permit Required. Except as otherwise provided in this code, no person may
obstruct or excavate any right-of-way, or install or place facilities in the right-of-way,
without first having obtained the appropriate right-of-way permit from the city to do so.

(a) Excavation Permit. An excavation permit is required by a registrant to excavate
that part of the right-of-way described in such permit and to hinder free and
open passage over the specified portion of the right-of-way by placing facilities
described therein, to the extent and for the duration specified therein.

(b) Obstruction Permit. An obstruction permit is required by a registrant to hinder
free and open passage over the specified portion of right-of-way by placing
equipment described therein on the right-of-way, to the extent and for the
duration specified therein. An obstruction permit is not required if a person
already possesses a valid excavation permit for the same project.

(c) Small Wireless Facility Permit. A small wireless facility permit is required by a
registrant to erect or install a wireless support structure, to collocate a small
wireless facility, or to otherwise install a small wireless facility in the specified
portion or the right-of-way, to the extent specified therein, provided that such
permit shall remain in effect for the length of time the facility is in use, unless
lawfully revoked.

Subd. 2. Permit Extensions. No person may excavate or obstruct the right-of-way beyond
the date or dates specified in the permit unless (i) such person makes a supplementary
application for another right-of-way permit before the expiration of the initial permit, and (ii)
a new permit or permit extension is granted.

Subd. 3. Delay Penalty. In accordance with Minn. Rule 7819.1000 subp. 3 and
notwithstanding subd. 2 of this Section, the city shall establish and impose a delay penality
for unreasonable delays in right-of-way excavation, obstruction, patching, or restoration.
The delay penalty shall be established from time to time by City Council resolution.

Subd. 4. Permit Display. Permits issued under this chapter shall be conspicuously
displayed or otherwise available at all times at the indicated work site and shall be
available for inspection by the city.

Sec. 1.10. Permit Applications.
Application for a permit is made to the city on forms approved by the City Engineer or the
City Engineer's designee. Right-of-way permit applications shall contain, and will be
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considered complete only upon compliance with, the requirements of the following
provisions:

(a) Registration with the city pursuant to this chapter.

(b) Submission of a completed permit application form, including all required
attachments, and scaled drawings showing the location and area of the proposed
project and the location of all known existing and proposed facilities and all other
information deemed relevant by the City Engineer.

(c) Payment of money due the city for:

(1) permit fees, estimated restoration costs, and other management costs;

(2) prior obstructions or excavations;

(3) any undisputed loss, damage, or expense suffered by the city because of
applicant’s prior excavations or obstructions of the rights-of-way or any
emergency actions taken by the city;

(4) franchise fees or other charges, if applicable.

(d) Payment of disputed amounts due the city by posting security or depositing in
an escrow account an amount equal to at least 110 percent of the amount
owing.

(e) Posting an additional or larger construction performance bond for additional
facilities when applicant requests an excavation permit to install additional
facilities and the city deems the existing construction performance bond
inadequate under applicable standards.

Sec. 1.11. Issuance of Permit; Conditions.

Subd. 1. Permit Issuance. If the applicant has satisfied the requirements of this chapter,
the city shall issue a permit.

Subd. 2. Conditions. The city may impose reasonable conditions upon the issuance of the
permit and the performance of the applicant thereunder to protect the health, safety, and
welfare or when necessary to protect the right-of-way and its current use. In addition, a
permittee shall comply with all requirements of local, state, and federal laws, including but
not limited to Minn. Stat. §§ 216D.01 - .09 (Gopher One Call Excavation Notice System)
and Minn. R., ch. 7560.

Subd. 3. Small Wireless Facility Conditions. In addition to subdivision 2, the erection or
installation of a wireless support structure, the collocation of a small wireless facility, or
other installation of a small wireless facility in the right-of-way, shall be subject to the
following conditions:

(a) A small wireless facility shall only be collocated on the particular wireless support
structure, under those attachment specifications, and at the height indicated in the
applicable permit application.

(b) No new wireless support structure installed within the right-of-way shall exceed 50
feet in height without the city’s written authorization, provided that the city may
impose a lower height limit in the applicable permit to protect the public health,
safety and welfare or to protect the right-of-way and its current use, and further
provided that a registrant may replace an existing wireless support structure
exceeding 50 feet in height with a structure of the same height subject to such
conditions or requirements as may be imposed in the applicable permit.

(c) No wireless facility may extend more than 10 feet above its wireless support
structure.

(d) Where an applicant proposes to install a new wireless support structure in the right-
of-way, the city will impose separation requirements of 150 feet between such

18




City of Marine on St. Croix
Wireless Communication Tower Ordinance

structure and any existing wireless support structure or other poles or facilities in
and around the right-of-way.

(e) Al facilities and support structures shall use design, materials, colors, textures,
screening, and landscaping to blend in within the surrounding natural setting and
built environment. All facilities shall be designed to minimize the visual impact and,
in the sole discretion of the Town, appear to be compatible with the surroundings.

(f) Where an applicant proposes collocation on a decorative wireless support structure,
sign or other structure not intended to support small wireless facilities, such
equipment shall be consistent with the City’s aesthetic standards regarding small
wireless facilities and/or wireless equipment as adopted by the City Engineer. Such
standards shall ensure that wireless equipment is installed with a stealth design and
that equipment does not detract from the character of the area in which it is
installed. In addition, the City Engineer shall adopt standards that ensure city
assets can continue to effectively perform their intended function. Standards shall
be made available with the application required for a small cell permit.

(@) Where an applicant proposes to replace a wireless support structure, the city may
impose reasonable restocking, replacement, or relocation requirements on the
replacement of such structure.

(h) A permit will be deemed void if the approved equipment is not installed within one
year of issuance of the permit.

Subd. 4. Small Wireless Facility Agreement. In accordance with all state and federal
laws and FCC Orders, a small wireless facility shall only be collocated on a small wireless
support structure owned or controlled by the city, or any other city asset in the right-of-way,
after the applicant has executed a standard small wireless facility collocation agreement
with the city. The standard collocation agreement may require payment of the following:
(a) Up to $150 per year for rent to collocate on the city structure.
(b) $25 per year for maintenance associated with the collocation;
(c) A monthly fee for electrical service as follows:
1. $73 per radio node less than or equal to 100 maximum watts;
2. $182 per radio node over 100 maximum watts; or
3. The actual costs of electricity, if the actual cost exceed the foregoing.

The standard collocation agreement shall be in addition to, and not in lieu of, the required
small wireless facility permit, provided, however, that the applicant shall not be additionally
required to obtain a license or franchise in order to collocate. Issuance of a small wireless
facility permit does not supersede, alter or affect any then-existing agreement between the
city and applicant.

Sec. 1.12 Action on Small Wireless Facility Permit Applications.

Subd. 1. Deadline for Action. The city shall approve or deny a small wireless facility
permit application within 60 days for a collocation on an existing or replaced facility, and 90
days for a new facility after filing of such application or within any timeline established by
state law. The small wireless facility permit, and any associated building permit
application, shall be deemed approved if the city fails to approve or deny the application
within the review periods established in this section.

Subd. 2. Consolidated Applications. An applicant may file a consolidated small wireless
facility permit application addressing the proposed collocation of up to 15 small wireless
facilities, or a greater number if agreed to by a local government unit, provided that all
small wireless facilities in the application:
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(a) are located within a two-mile radius;
(b) consist of substantially similar equipment; and
(c) are to be placed on similar types of wireless support structures.

In rendering a decision on a consolidated permit application, the city may approve some
small wireless facilities and deny others, but may not use denial of one or more permits as
a basis to deny all small wireless facilities in the application.

Subd. 3. Tolling of Deadline. The deadline for action on a small wireless facility permit
application may be tolled if:

(a) The city receives applications from one or more applicants seeking approval of
permits for more than 30 small wireless facilities within a seven-day period. In such
case, the city may extend the deadline for all such applications by 30 days by
informing the affected applicants in writing of such extension.

(b) The applicant fails to submit all required documents or information and the city
provides written notice of incompleteness to the applicant within 30 days of receipt
the application. Upon submission of additional documents or information, the city
shall have ten days to notify the applicant in writing of any still-missing information.

(c) The city and a small wireless facility applicant agree in writing to toll the review
period.

Sec. 1.13. Permit Fees.
Note: Minn. Rule 7819.1000 establishes requirements for establishing fees.

Subd. 1. Excavation Permit Fee. The city shall impose an excavation permit fee in an
amount sufficient to recover the following costs:

(a) the city management costs;
(b) degradation costs, if applicable.

Subd. 2. Obstruction Permit Fee. The city shall impose an obstruction permit fee in an
amount sufficient to recover the city management costs.

Subd 3. Small Wireless Facility Permit Fee. The city shall impose a small wireless facility
permit fee in an amount sufficient to recover:

(a) management costs, and;

(b) city engineering, make-ready, and construction costs associated with collocation of
small wireless facilities.

Subd. 4. Payment of Permit Fees. No excavation permit, obstruction permit, or small
cell permit shall be issued without payment of all required fees. The city may allow
applicant to pay such fees within thirty (30) days of billing.

Subd. 5. Non Refundable. Permit fees that were paid for a permit that the city has
revoked for a breach as stated in Section 1.23 are not refundable.

Subd. 6. Application to Franchises. Unless otherwise agreed to in a franchise,

management costs may be charged separately from and in addition to the franchise fees
imposed on a right-of-way user in the franchise.
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Sec. 1.14. Right-of-way Patching and Restoration.

Subd. 1. Timing. The work to be done under the excavation permit, and the patching and
restoration of the right-of-way as required herein, must be completed within the dates
specified in the permit, increased by as many days as work could not be done because of
circumstances beyond the control of the permittee or when work was prohibited as
unseasonal or unreasonable under Section 1.17.

Subd. 2. Patch and Restoration. Permittee shall patch its own work. The city may
choose either to have the permittee restore the right-of-way or to restore the right-of-
way itself.

(a) City Restoration. If the city restores the right-of-way, permittee shall pay the
costs thereof within thirty (30) days of billing. If, following such restoration, the
pavement settles due to permittee’s improper backfilling, the permittee shall pay
to the city, within thirty (30) days of billing, all costs associated with correcting
the defective work.

(b) Permittee Restoration. If the permittee restores the right-of-way itself, it
shall at the time of application for an excavation permit post a construction
performance bond in accordance with the provisions of Minn. Rule
7819.3000.

(c) Degradation Fee in Lieu of Restoration. In lieu of right-of-way restoration, a
right-of-way user may elect to pay a degradation fee. However, the right-of-way
user shall remain responsible for patching and the degradation fee shall not
include the cost to accomplish these responsibilities.

Subd. 3. Standards. The permittee shall perform excavation, backfilling, patching, and
landscaping restoration according to the standards and with the materials specified by the
city and shall comply with Minn. Rule 7819.1100.

Subd. 4. Duty to Correct Defects. The permittee shall correct defects in patching or
restoration performed by permittee or its agents. The permittee upon notification from the
city, shall correct all restoration work to the extent necessary, using the method required
by the city. Said work shall be completed within five (5) calendar days of the receipt of the
notice from the city, not including days during which work cannot be done because of
circumstances constituting force majeure or days when work is prohibited as
unseasonable or unreasonable under Section 1.17.

Subd. 5. Failure to Restore. If the permittee fails to restore the right-of-way in the manner
and to the condition required by the city, or fails to satisfactorily and timely complete all
restoration required by the city, the city at its option may do such work. in that event the
permittee shall pay to the city, within thirty (30) days of billing, the cost of restoring the
right-of-way. If permittee fails to pay as required, the city may exercise its rights under the
construction performance bond.

Sec. 1.15. Joint Applications.

Subd. 1. Joint application. Registrants may jointly apply for permits to excavate or
obstruct the right-of-way at the same place and time.

Subd. 2. Shared fees. Registrants who apply for permits for the same obstruction or
excavation, which the city does not perform, may share in the payment of the obstruction
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or excavation permit fee. In order to obtain a joint permit, registrants must agree among
themselves as to the portion each will pay and indicate the same on their applications.

Subd. 3. With city projects. Registrants who join in a scheduled obstruction or
excavation performed by the city, whether or not it is a joint application by two or more
registrants or a single application, are not required to pay the excavation or obstruction
and degradation portions of the permit fee, but a permit would still be required.

Sec. 1.16. Supplementary Applications.

Subd. 1. Limitation on Area. A right-of-way permit is valid only for the area of the right-
of-way specified in the permit. No permittee may do any work outside the area specified in
the permit, except as provided herein. Any permittee which determines that an area
greater than that specified in the permit must be obstructed or excavated must before
working in that greater area (i) make application for a permit extension and pay any
additional fees required thereby, and (i) be granted a new permit or permit extension.

Subd. 2. Limitation on Dates. A right-of-way permit is valid only for the dates specified in
the permit. No permittee may begin its work before the permit start date or, except as
provided herein, continue working after the end date. If a permittee does not finish the
work by the permit end date, it must apply for a new permit for the additional time it needs,
and receive the new permit or an extension of the old permit before working after the end
date of the previous permit. This supplementary application must be submitted before the
permit end date.

Sec. 1.17. Other Obligations.

Subd. 1. Compliance with Other Laws. Obtaining a right-of-way permit does not relieve
permittee of its duty to obtain all other necessary permits, licenses, and authority and to
pay all fees required by the city or other applicable rule, law or regulation. A permittee shall
comply with all requirements of local, state and federal laws, including but not limited to
Minn. Stat. §§ 216D.01-.09 (Gopher One Call Excavation Notice System) and Minn. R., ch.
7560. A permittee shall perform all work in conformance with all applicable codes and
established rules and regulations, and is responsible for all work done in the right-of-way
pursuant fo its permit, regardless of who does the work.

Subd. 2. Prohibited Work. Except in an emergency, and with the approval of the city, no
right-of-way obstruction or excavation may be done when seasonally prohibited or when
conditions are unreasonable for such work.

Subd. 3. Interference with Right-of-way. A permittee shall not so obstruct a right-of-way
that the natural free and clear passage of water through the gutters or other waterways
shall be interfered with. Private vehicles of those doing work in the right-of-way may not be
parked within or next to a permit area, unless parked in conformance with city parking
regulations. The loading or unloading of trucks must be done solely within the defined
permit area unless specifically authorized by the permit.

Subd. 4. Trenchless excavation. As a condition of all applicable permits, permittees
employing trenchless excavation methods, including but not limited to Horizontal
Directional Drilling, shall follow all requirements set forth in Minn. Stat. Ch. 216D and
Minn. R., Ch. 7560 and shall require potholing or open cutting over existing underground
utilities before excavating, as determined by the director.
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Sec. 1.18. Denial or Revocation of Permit.

Subd. 1. Reasons for Denial. The city may deny a permit for failure to meet the
requirements and conditions of this chapter or if the city determines that the denial is
necessary to protect the health, safety, and welfare of the public or when necessary to
protect the right-of-way and its current use and any city asset or facility.

Subd. 2. Procedural Requirements. The denial or revocation of a permit must be made in
writing and must document the basis for the denial. The city must notify the applicant or
right-of-way user in writing within three business days of the decision to deny or revoke a
permit. If an application is denied, the right-of-way user may address the reasons for denial
identified by the city and resubmit its application. If the application is resubmitted within 30
days of receipt of the notice of denial, no additional application fee shall be imposed. The
city must approve or deny the resubmitted application within 30 days after submission.

Sec. 1.19. Installation Requirements.

The excavation, backfilling, patching and restoration, and all other work performed in the
right-of-way shall be done in conformance with Minn. R. 7819.1100 and 7819.5000 and
other applicable local requirements, in so far as they are not inconsistent with the Minn.
Stat., §§ 237.162 and 237.163. Installation of service laterals shall be performed in
accordance with Minn. R., ch 7560 and these ordinances. Service lateral installation is
further subject to those requirements and conditions set forth by the city in the applicable
permits and/or agreements referenced in Section 1.23 subd. 2 of this ordinance.

Sec. 1.20. Inspection.

Subd. 1. Notice of Completion. When the work under any permit hereunder is
completed, the permittee shall furnish a completion certificate in accordance Minn. Rule
78419.1300 or other as built documentation as deemed necessary by the city engineer.

Subd. 2. Site Inspection. Permittee shall make the work site available to the city and
to all others as authorized by law for inspection at all reasonable times during the
execution of and upon completion of the work.

Subd 3. Authority of Director.

(a) At the time of inspection, the director may order the immediate cessation of any
work which poses a serious threat to the life, health, safety, or well-being of the
public.

(b) The director may issue an order to the permittee for any work that does not
conform to the terms of the permit or other applicable standards, conditions, or
codes. The order shall state that failure to correct the violation will be cause for
revocation of the permit. Within ten (10) days after issuance of the order, the
permittee shall present proof to the director that the violation has been corrected. If
such proof has not been presented within the required time, the director may
revoke the permit pursuant to Sec. 1.23.

Sec. 1.21. Work Done Without a Permit.

Subd. 1. Emergency Situations. Each registrant shall immediately notify the director of
any event regarding its facilities that it considers to be an emergency. The registrant may
proceed to take whatever actions are necessary to respond to the emergency. Excavators’
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notification to Gopher State One Call regarding an emergency situation does not fulfill this
requirement. Within two (2) business days after the occurrence of the emergency, the
registrant shall apply for the necessary permits, pay the fees associated therewith, and
fulfill the rest of the requirements necessary to bring itself into compliance with this chapter
for the actions it took in response to the emergency.

If the city becomes aware of an emergency regarding a registrant’s facilities, the city will
attempt to contact the local representative of each registrant affected, or potentially
affected, by the emergency. In any event, the city may take whatever action it deems
necessary to respond to the emergency, the cost of which shall be borne by the registrant
whose facilities occasioned the emergency.

Subd. 2. Non-Emergency Situations. Except in an emergency, any person who, without
first having obtained the necessary permit, obstructs or excavates a right-of-way must
subsequently obtain a permit and, as a penalty, pay double the normal fee for said permit,
pay double all the other fees required by the city code, deposit with the city the fees
necessary to correct any damage to the right-of-way, and comply with all of the
requirements of this chapter.

Sec. 1.22. Supplementary Notification.

If the obstruction or excavation of the right-of-way begins later or ends sooner than the
date given on the permit, permittee shall notify the city of the accurate information as soon
as this information is known.

Sec. 1.23. Revocation of Permits.

Subd. 1. Substantial Breach. The city reserves its right, as provided herein, to revoke any
right-of-way permit without a fee refund, if there is a substantial breach of the terms and
conditions of any statute, ordinance, rule or regulation, or any material condition of the
permit. A substantial breach by permittee shall include, but shall not be limited to, the
following:

(a) The violation of any material provision of the right-of-way permit.

(b) An evasion or attempt to evade any material provision of the right-of-way permit, or
the perpetration or attempt to perpetrate any fraud or deceit upon the city or its
citizens.

(c) Any material misrepresentation of fact in the application for a right-of-way permit.

(d) The failure to complete the work in a timely manner, unless a permit extension is
obtained or unless the failure to complete work is due to reasons beyond the
permittee’s control.

(e) The failure to correct, in a timely manner, work that does not conform to a
condition indicated on an order issued pursuant to Sec. 1.20.

Subd. 2. Written Notice of Breach. If the city determines that the permittee has
committed a substantial breach of a term or condition of any statute, ordinance, rule,
regulation, or any condition of the permit, the city shall make a written demand upon the
permittee to remedy such violation. The demand shall state that continued violations may
be cause for revocation of the permit. A substantial breach, as stated above, will allow the
city, at its discretion, to place additional or revised conditions on the permit to mitigate and
remedy the breach.

Subd. 3. Response to Notice of Breach. Within twenty-four (24) hours of receiving
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notification of the breach, permittee shall provide the city with a plan, acceptable to the city,
that will cure the breach. Permittee’s failure to so contact the city, or permittee’s failure to
timely submit an acceptable plan, or permittee’s failure to reasonably implement the
approved plan, shall be cause for immediate revocation of the permit.

Subd. 4. Reimbursement of city costs. If a permit is revoked, the permittee shall also
reimburse the city for the city’s reasonable costs, including restoration costs and the costs
of collection and reasonable attorneys’ fees incurred in connection with such revocation.

Sec. 1.24. Mapping Data.

Subd. 1. Information Required. Each registrant and permittee shall provide
mapping information required by the city in accordance with Minn. R. 7819.4000 and
7819.4100. Within ninety (90) days following completion of any work pursuant to a
permit, the permittee shall provide the director accurate maps and drawings
certifying the “as-built” location of all equipment installed, owned, and maintained by
the permittee. Such maps and drawings shall include the horizontal and vertical
location of all facilities and equipment and shall be provided consistent with the city’s
electronic mapping system, when practical or as a condition imposed by the director.
Failure to provide maps and drawings pursuant to this subsection shall be grounds
for revoking the permit holder’s registration.

Subd. 2. Service Laterals. All permits issued for the installation or repair of service
laterals, other than minor repairs as defined in Minn. R. 7560.0150, subp. 2, shall
require the permittee’s use of appropriate means of establishing the horizontal
locations of installed service laterals and the service lateral vertical locations in
those cases where the director reasonably requires it. Permittees or their
subcontractors shall submit to the director evidence satisfactory to the director of the
installed service lateral locations. Compliance with this subdivision 2 and with
applicable Gopher State One Call law and Minnesota Rules governing service
laterals installed after Dec. 31, 2005, shali be a condition of any city approval
necessary for:

a) payments to contractors working on a public improvement project,
including those under Minn. Stat. ch. 429, and

b) city approval under development agreements or other subdivision or site
plan approval under Minn. Stat. ch. 462. The director shall reasonably
determine the appropriate method of providing such information to the city.
Failure to provide prompt and accurate information on the service laterals
installed may result in the revocation of the permit issued for the work or
future permits to the offending permittee or its subcontractors.

Sec. 1.25. Location and Relocation of Facilities.

Subd. 1. Placement, location, and relocation of facilities must comply with the Act, with
other applicable law, with other applicable standards adopted by the city engineer, and with
Minn. R. 7819.3100, 7819.5000, and 7819.5100, to the extent the rules do not limit
authority otherwise available to cities. For separation distance required between new
support structures and existing support structures or other utility poles see SECTION 1.11
Subd. 3(d).

Subd. 2. Corridors. The city may assign a specific area within the right-of-way, or any
particular segment thereof as may be necessary, for each type of facility that is or,
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pursuant to current technology, the city expects will someday be located within the right-of-
way. All excavation, obstruction, or other permits issued by the city involving the installation
or replacement of facilities shalll designate the proper corridor for the facilities at issue.

Any registrant who has facilities in the right-of-way in a position at variance with the
corridors established by the city shall, no later than at the time of the next reconstruction
or excavation of the area where the facilities are located, move the facilities to the
assigned position within the right-of-way, unless this requirement is waived by the city for
good cause shown, upon consideration of such factors as the remaining economic life of
the facilities, public safety, customer service needs, and hardship to the registrant.

Subd. 3. Nuisance. One year after the passage of this chapter, any facilities found in a
right-of-way that have not been registered shall be deemed to be a nuisance. The city may
exercise any remedies or rights it has at law or in equity, including, but not limited to,
abating the nuisance or taking possession of the facilities and restoring the right-of-way to
a useable condition.

Subd. 4. Limitation of Space. To protect the health, safety, and welfare of the public, or
when necessary to protect the right-of-way and its current use, the city shall have the
power to prohibit or limit the placement of new or additional facilities within the right-of-way.
In making such decisions, the city shall strive to the extent possible to accommodate all
existing and potential users of the right-of-way, but shall be guided primarily by
considerations of the public interest, the public’s needs for the particular utility service, the
condition of the right-of-way, the time of year with respect to essential utilities, the
protection of existing facilities in the right-of-way, and future city plans for public
improvements and development projects which have been determined to be in the public
interest.

Sec. 1.26 Pre-Excavation Facilities Location.

In addition to complying with the requirements of Minn. Stat. 216D.01-.09 (“One Call
Excavation Notice System”) before the start date of any right-of-way excavation, each
registrant who has facilities or equipment in the area to be excavated shall mark the
horizontal and vertical placement of all said facilities. Any registrant whose facilities are
less than twenty (20) inches below a concrete or asphalt surface shall notify and work
closely with the excavation contractor to establish the exact location of its facilities and

the best procedure for excavation.

Sec. 1.27. Damage to Other Facilities.

When the city does work in the right-of-way and finds it necessary to maintain, support, or
move a registrant’s facilities to protect it, the city shall notify the local representative as
early as is reasonably possible. The costs associated therewith will be billed to that
registrant and must be paid within thirty (30) days from the date of billing. Each registrant
shall be responsible for the cost of repairing any facilities in the right-of-way which it or its
facilities damage. Each registrant shall be responsible for the cost of repairing any
damage to the facilities of another registrant caused during the city’s response to an
emergency occasioned by that registrant’s facilities.

Sec. 1.28. Right-of-way Vacation.

Reservation of right. |f the city vacates a right-of-way that contains the facilities of a
registrant, the registrant’s rights in the vacated right-of-way are governed by Minn. R.
7819.3200.

Sec. 1.29. Indemnification and Liability
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By registering with the city, or by accepting a permit under this chapter, a registrant or
permittee agrees to defend and indemnify the city in accordance with the provisions of
Minn. Rule 7819.1250.

Sec. 1.30. Abandoned and Unusable Facilities.

Subd. 1. Discontinued Operations. A registrant who has determined to discontinue all
or a portion of its operations in the city must provide information satisfactory to the city
that the registrant’s obligations for its facilities in the right-of-way under this chapter have
been lawfully assumed by another registrant.

Subd. 2. Removal. Any registrant who has abandoned facilities in any right-of-way shall
remove it from that right-of-way within one year if required in conjunction with other right-of-
way repair, excavation, or construction, unless this requirement is waived by the city.

Sec. 1.31. Appeal.

A right-of-way user that: (1) has been denied registration; (2) has been denied a permit; (3)
has had a permit revoked; (4) believes that the fees imposed are not in conformity with
Minn. Stat. § 237.163, subd. 6; or (5) disputes a determination of the director regarding
Section 1.24, subd. 2 of this ordinance may have the denial, revocation, fee imposition, or
decision reviewed, upon written request, by the City Council. The City Council shall act on
a timely written request at its next regularly scheduled meeting, provided the right-of-way
user has submitted its appeal with sufficient time to include the appeal as a regular agenda
item. A decision by the City Council affirming the denial, revocation, or fee imposition will
be in writing and supported by written findings establishing the reasonableness of the
decision.

Sec. 1.32 Reservation of Regulatory and Police Powers

A permittee’s rights are subject to the regulatory and police powers of the city to adopt and
enforce general ordinances as necessary to protect the health, safety, and welfare of the
public.

408.11 ENFORCEMENT

A. This Ordinance is adopted by reference pursuant to the provisions of Minnesota
Statutes Section 394. It is declared unlawful for any person to violate any of the terms
or conditions of this Ordinance. Violation thereof shall be a misdemeanor.

B. In the event of a violation or a threatened violation of this Ordinance, the City, in
addition to other remedies, may institute appropriate actions or proceedings to
prevent, restrain, or abate such violations or threatened violations. The City may and
is empowered to issue cease and desist orders to halt the progress of any on-going
violation. When the work has been stopped by the City for any valid reason
whatsoever, it shall not again be resumed until the reason for the work stoppage has
been completely satisfied and the cease and desist order lifted.

C. Any person with proper standing, may institute mandamus proceedings in the District

Court to compel specific performance by the proper official or officials of any duty
required by this Ordinance.

408.12 INTERPRETATION
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In their interpretation and application, the provisions of this Ordinance shall be held to be
minimum requirements and shall be liberally construed in favor of the governing body and
shall not be deemed a limitation or repeal of any other powers granted by state statutes.

408.13 SEVERABILITY

If any section, clause, provision, or portion of this Ordinance is adjudged unconstitutional or
invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be
affected thereby. Nothing in this chapter precludes the city from requiring a franchise
agreement with the applicant, as allowed by law, in addition to requirements set forth
herein.

408.14 ABROGATION AND GREATER RESTRICTIONS

It is not intended by this Ordinance to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this Ordinance imposes greater
restrictions, the provisions of this Ordinance shall prevail. All other ordinances inconsistent
with this Ordinance are hereby repealed to the extent of the inconsistency only.

408.15 ADOPTION OF ORDINANCE

The City of Marine on St. Croix Wireless Communication Tower Ordinance is hereby
adopted by the City of Marine on St. Croix City Council on the
14 day of October, 2021.
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Engineering Updates 10/14/2021

Engineering italics = old information

¢ Local Road Improvement Program (LRIP) — Village Center Revitalization Project

>
»

Project Inspector — Isiah Bubany 651-308-1491

Contractor began construction on the 2nd phase on April 12th, 2021. Weekly meetings were held every Thursday
from April 1 to May 20 from 12:30pm to 2:30pm (Both construction and business meetings} and periodically
during June. Base paving was completed the week of May 24, and lift station modifications were completed June
28th. All work has been completed besides wear course paving, striping, and final signing. This work will be
delayed until September 13th to October 1st to help protect the final surface from damage due to motorcycle
kickstands. Contractor has completed preliminary punch list items, but final punch list will be prepared following
wear paving.

Contractor’s Request for Payment No. 6 will be on the agenda as a separate business item.

Wear course paving, signing, and pavement markings have been completed. The Contractor
is working on completing punch list items and compiling final project documents (IC
134s/Lien Waivers).

Final inspection from MnDOT State Aid has been requested and we are waiting for a
schedule of when this will be done.

Remaining 5% of LRIP funds {$37,500) won’t be reimbursed until after State Aid final

inspection and the final pay request is processed.

e Floodplain Risk Assessment

»
>

Online Workshop held, January 5, 2021
The Brown’s Creek Watershed District (BCWD), Carnelian-Marine-St. Croix Watershed District (CMSCWD) and
the Comfort Lake — Forest Lake Watershed District (CLFLWD) are jointly evaluating approaches to conducting a
floodplain mapping/flood risk assessment with two goals in mind:
»  The short-term goal is to outline potential approaches the watershed districts could take to map and
quantify future flood risk.
= The long-term goal for these watershed districts is to build a common understanding of risk and
prioritize projects and other resiliency actions.
Recommendations from consultants were to: 1. Conduct a GIS-based flood hazard assessment and workshop
and 2. Model both historical and projected rainfall data to evaluate current design practices and inform future
planning and management decisions.
CMSCWD has a completed Hydraulic and Hydrologic Model that was updated and calibrated in 2021. This model
will be the foundation for any future climate resiliency modeling we conduct.
CMSCWD has identified climate resiliency/floodplain risk assessment work to be conducted
in the 2023 in the CMSCWD Draft 10 Year Management Plan. The public comment period
for the Management Plan ends October 15th and the public hearing for the final plan is

scheduled for November 18th.




e Regional Update — Highway 243 Osceola Bridge
» MnDOT are in process of designing the reconstruction of the Hwy 243/Osceola Bridge over
the St. Croix National and Scenic Riverway, in partnership with the Wisconsin Department
of Transportation (WisDOT). The Osceola Bridge was built in 1953.
> The purpose of this project is to maintain a reliable highway connection over the St. Croix
River for Hwy 243 between Washington/Chisago counties in Minnesota and the Village of
Osceola and Polk County in Wisconsin. The project team will work with federal, state and
local interests to minimizing project impacts to the St Croix River and other natural
resources in the area.
» Project website: http://www.dot.state.mn.us/metro/pmiects/hwv243osceoéa/index.htmi
» Schedule:
»  Environmental documentation and preliminary design: 2021 through 2023
= Final design: 2023 through 2025
= Anticipated construction: 2025 through 2026

o CMSCWD 2022-2031 Watershed Management Plan and Rule Revision
» CMSCWD Rule Revisions:

e The rule revisions were very minor. No substantial change to the intent per the
previous set of rules. Simply minor comments to address concerns surrounding “direct
conveyance to a groundwater repentant natural resources or public water”.

e The Watershed Management Plan states that a more significant revisions could be in
the next 3 to 5 years.

» CMSCWD Watershed Plan:

e Marine Village Center Project listed as significant achievement and Bliss Addition
Improvements listed as future projects for Big Marine.

e The water quality improvement, flood protection, wetland mitigation, and public out
reach goals all seem very achievable and will be accomplished proactively by the
district with partnerships.

e Page 70: “District Rules may be significantly revised in 2024/2025 in conjunction with a
voluntary grant program for communities to update stormwater and shoreland
ordinances and other controls by local government units. The Minnesota Minimal
Impact Design Standards (MIDS), or similar, may be incorporated at that time for
consistency among neighboring communities.”

o This will be a worthwhile effort for communities in CMSCWD, especially if grant
money is available, such that local ordinances match the watersheds
approach. This will dramatically simplify permitting.

o Marine should continue to partner with the district on their regulatory program
in preparation for this potential change.




\ BOLTON
' & MENK

Real People. Real Solutions.

October 7, 2021

Honorable Mayor and City Council
City of Marine on St Croix

121 Judd Street

Matine on St. Croix, MN 55047

RE:  Contractor’s Request for Payment No. 7
Village Center Revitalization Project

Dear Mayor and Council:

2035 County Road D East
Maplewood, MN 55109-5314

Ph: (651) 704-9970
Fax: {651) 704-9971
Bolton-Menk.com

Enclosed please find Contractor’s Request for Payment No. 7, for the Village Center Revitalization

Project.

We recommend the council approve Contractor’s Request for Payment No. 7 and pay $97,050.69 to
Dresel Contracting, Inc. for the services they provided on the above referenced project. This request

includes withholding 1% retainage.

Please call me at (612) 597-7140 if there are any questions or concerns regarding this Contractot’s

Payment request.
Sincerely,
BOLTON & MENK, INC.

Ryan J. Goodman, P.E.
City Engineer

Enclosure: Contractor’s Request for Payment No. 7

H:\MOSC\N13118101\7_Construction\E_Pay Applications\Pay Application #7\Mayor an

No 7.docx

Bolton & Menk is an equal opportunity employer.

d City Council_RJG*Village Center Revitalization Project - Contractor's Request for Payment




2035 County Road D East
EOMI-EIOQIN( Maplewoogl?:dt):l 5%? 09-5;15 4
Ph: (651) 704-9970

Real People. Real Solutions. Fax: (651) 704-9971
Bolton-Menk.com

October 7, 2021

Honorable Mayor and City Council
City of Marine on St Croix

121 Judd Street

Marine on St. Croix, MN 55047

RE:  Construction Contract Change Order No. 2
Village Center Revitalization Project

Dear Mayor and Council:

Enclosed please find Construction Contract Change Order No. 2 for the Village Center Revitalization
Project.

This Change Order provides for changing the specified compaction method and requirements for the
bituminous mixtures on this project.

Due to the historic nature of the project site and deteriorating foundations discovered during the
preconstruction building inspections, it was decided to limit the amount of allowable vibrations during
pavement construction to protect adjacent structures. Changing the required compaction methods was
necessary to achieve this.

We recommend the Council approve Construction Contract Change Order No. 2. There will be no
change in contract price due to this change order.

Please call me at (612) 597-7140 if there are any questions or concerns regarding this Construction
Contract Change Order.

Sincerely,

BOLTON & MENK, INC.

fon e

Ryan J. Goodman, P.E.
City Engineer

Enclosure: Construction Contract Change Order No. 2

H:\MOSC\N13118101\7_Construction\F_Quantiries\Extra Work\CO #2 - Bit to Ordinary Compaction\Mayor and City Council_RJG*Village Center Revitalization Project - Construction
Contract Change Order No 2.docx

Bolton & Menk is an equal opportunity employer.




Oumer City of Marine on St, Croix

Engineer Bolton & Menk, Ing.
Contractor - Drasel Conltracting, Inc.
Contractor's Bonding Co. T Casuatly and Surety
Company of America
CHANGE ORDER NO. 2
PROJECT: Village Center Revitalization (LRIP)
SAP PROJECT NO.: 082-592-001
BMI PROJECT NO.: N13.118101
OWNER: City of Marine on St. Crolx DATE: 9/24/2024
CONTRACTOR: Dresel Contracting, Inc.
This Change Order provides for changing the specified compaction method and requirements for the
bituminous mixtures on this project from the Maximum Density Method to the Ordinary Compaction
Method,
Due to the historic nature of the project site and the fact that saeveral preconstruction building
inspections revealed deteriorated foundations in buildings adjacent to the project site, the Owner has
decided to limit excessive vibrations during bituminous construction in an effort to prevent further
DESCRIPTION: deterioation of those foundations.
The following changes shall apply to Section 02740 - Plant-Mixed Bituminoﬁs Surfacing:
1. Delete paragraph 3.1.D in its entirety and replace with the following:
3.1.D Compaction of all bituminous mixtures shall be by the Ordinary Compaction Method.
Contract Amount: Is not cHanged due to this Change Order.
Contract Time: Is not changed due to this Change Order.
ltem Estimated Unit Change in
No. Description Quantity | Unit Price Contract Amount
N/A N/A N/A N/A N/A N/A
Subtotal $ -
Original Contract Amount $1,213,161.05
Revised Contract Amount with all Previously Approved Change Orders $1,216,161.05
Change Order No. 2 $0.00
New Contract Amount $1,216,161.05
APPROVED:

City of Marine on §t. Croix:

7, Project Manager 10/4/2021
e, Title Date
L
‘ {%4 /6/9/ 2]
e S [T Date
Name Title Date

DSAE Portion: The State of Minnesota is not a participant in this contract. Slgnature by the
District State Aid Engineer is for FUNDING PURPOSES ONLY and for compliance with State and
Federal Aid Rules/Policy. Eligibility does not guarantee funds will be available.

This work is eligible for: ____ Federal Funding ___ State Aid Funding __ Localfunds

Date:

District State Aid Engineer:




CONTRACTOR'S PAY REQUEST

Village Center Revitalization
City of Marine on St. Croix, MN
SAP 082-592-001

BMI Project No, N13.118101

[Date:  10/4/2021

Pay RequestNo. 7

For Period Ending: 10/1/2021

Original Contract Amount $1,213,161.05
Approved Change Orders & Work Orders $22,661.91
Revised Contract Amount $1,235,822.,96
Completed Work to Date $1,220,255.62
Stored Materials on Hand $0.00
Sub-Total $1,220,255.62
Retained Percentage 1% (612,202.56)
Deduction $0.00
Liquidated Damages $0.00
Total $1,208,053.06
Total Amount Paid on Previous Estimates $1,111,002.37
Amount Due Contractor This Pay Request $97,050.69

IApproved for Payment:
Dresel Contracting, Inc.
124044 July Avenue
Chisago City, MN 55013

contract amount for the period.cqvered by this Estimate.

Certificate for Partial Payment
| hereby certify that, to the best of my knowledge and bellef, all items quantities and prices
of work and material shown on this Estimate are correct and that all work has been
performed in full accardance with the terms and conditions of the Contract for this project
between the Owner and the undersigned Contractor, and as amended by any

authorized changes, and that the foregoing is a true and carrect statement of the

[0-6~1

Signatur% Date

CMQ Wy <~ ‘%M

Printed Namg and Title

Checked and Approved as to
Quantities and Amount:
Bolton & Menk, Inc.

A T He— 10/6/2021
N2

Signature Date

City of Marine on St, Croix

12035 County Road D East Jeremy Hauser Project Manager
Maplewood, MN 55109 Printed Name and Title
Approved for Payment:

Name

Title Date




Carnelian-Marine=St. Croix Watershed District

11660 Myeron Rd N -Stillwater MN 55082 « Tel 651-275-1451

TO: Marine on St. Croix Council Members
FROM: Mike Isensee, Administrator
DATE: 10/6/2021

SUBJECT: Marine on St. Croix Specific Summary of the Draft Ten Year Watershed Management
Plan

The draft 2022-2031 Carnelian Marine St. Croix Watershed Management Plan contains
measurable goals to accomplish improvements on 2 surface water bodies in Marine on St. Croix
over the next decade. The full draft plan is available for review on our website
https://www.cmscwd‘Org/lovear—management—piamupdate. The following highlights goals
and actions specific to the City of Marine on St. Croix.

Measurable Water Quality Improvement Goals

Restoration Goals for Marine on St. Croix Streams
Restore water quality to District stream health goals for Mill Stream. Specific measurable
district goals (macroinvertebrate IBI scores) are located on page 59.

Improving Water Quality Goals for Marine on St. Croix Stream and the St. Croix River
Improve water quality toward District goals for Marine Landing Creek and measurable
reductions to the St. Croix River.

Protection Goals
Continue protection of water quality for Judd Street Creek.

Implementation Actions

These goals will be met by the following actions identified in the 10-year management plan
over the next decade:

Communications and Outreach

Continue existing communication and outreach efforts in partnership with East Metro Water
Resource Education Program and expand communications to new and existing shoreland
owners and prioritized landowners.

Wade Johnson, President e Kristin Tuenge, Treasurer e Paul Richert, Secretary
Jeff Roach, Manager e Andy Weaver, Manager e Mike White, Manager e Tori Dupre, Manager




Permitting and Enforcement

Improve permitting assistance, shoreland stabilization assistance, and enforcement of rules
with a new Riparian Permit Specialist at the watershed district. Complete District rule revisions
and provide support to the Marine on St. Croix to update local ordinances to synchronize water
quality protection requirements and simplify permitting.

Analysis and Prioritization
Complete an analysis to target and prioritize water quality projects for stream restorations and
areas flowing into the St. Croix River.

Technical Assistance and Cost Share
Increase technical assistance and cost share funding for landowners to install voluntary water
quality improvement projects.

Operations and Maintenance
Continue funding operations and maintenance of District water quality improvement projects
and establish a new savings account for maintenance and repairs.

Water Quality Monitoring
Expand volunteer stream monitoring for Mill Stream.

Climate Resiliency Planning
Complete modeling, reporting, and engagement with Marine on St. Croix local elected officials,
planning, public works, and engineering staff for climate resiliency.

Capital Improvement Projects
Design and install projects focused on reducing stormwater runoff pollutants, stabilizing erosion
prone areas, and reducing sediment deposits:

e St. Croix and Spring Streams Targeted Best Management Practices (page 121, from 2027
to 2030);

e Mill Stream and Willow Brook Restorations (page 122, from 2026 to 2031);

e Spring Stream Restorations (page 122, from 2029 to 2031);

e Mill Stream Urban Best Management Practices (page 123, from 2027 to 2028).




2022-2031 Draft Watershed Management Plan Budget Summary*

e Administration $1,688,038 (page 110)
e Communications and Outreach $592,026 (page 116-117)
e Permitting and Enforcement $1,126,930  (page 111)
e Analysis and Prioritization $508,213 (page 115)
e Technical Assistance and Cost Share $2,662,519  (page 112)
e Operations and Maintenance $1,093,975 (page 113)
e Water Quality and Monitoring $1,246,958  (page 114)
e Capital Improvement Projects $3,172,080 (page 119-123)
e Planning $200,000 (Page 123)
e Aquatic Invasive Species $404,133 (page 118)

*Costs include District Staff
Public Comment Period

Public comment period started August 12 and ends October 15t Public comments can be
submitted to Administrator Mike Isensee at mike.isensee@cmscwd.org or by mail to 11660
Myeron Rd. North, Stillwater MN 55082

The second Public Hearing (for the final draft plan after modifications are made based on
submitted comments) is scheduled for November 18th 2021, at 7:00 p.m. at Scandia City Hall.




CITY OF MARINE ON ST. CROIX CITY COUNCIL MEETING
Thursday, September 9, 2021

The meeting was called to order by Mayor Nyenhuis at 7:00pm. Nyenhuis, Pardun, Anderson,
Ward, Roden Present.

Citizens Present: Larry Roden, Gerry Mrosla, Dan Malmgren, Peter Foster, Dorothy Deetz,
Leslie McKenzie, Sara Rottunda, Curt Moe, Nancy Cosgriff, Paul Anderson, Roger Lyle, Mary
Burke, Anna Hagstrom, Jeff Comins.

Approval of the Agenda — Nyenhuis moved and Roden seconded to approve the agenda as
drafted.

Roden - yes
Ward -yes
Pardun -yes
Nyenhuis -yes
Anderson - yes

All in favor, motion passes.
Citizens Considerations

Christine Maefsky -Ms. Maefsky could not be in attendance, however has submitted an
application for a short term rental license for the remainder of 2021. There was a question of the
requirement for the applicant to certify that they stay at the residence for more nights than it is
rented. In the definitions it states that requirement must be within a six month timeline however
in the body of the ordinance, the six month requirement was removed. Clerk Peterson checked
with the City Attorney and reviewed the Minutes from workshops and the last ordinance draft
had that six month requirement removed however it mistakenly ended up in the final draft. The
City Attorney believes since the intent was to remove it, and because it is not listed in the body
of the ordinance then the Council can approve the request as presented. If the Council chooses to

amend the ordinance at a later date, it can do so.

Nyenhuis moved and Roden seconded to approve the STR license application for Christine
Maefsky as presented.

Roden - yes
Ward -yes
Pardun -yes
Nyenhuis -yes
Anderson - yes

All in favor, motion passes




Anna Hagstrom — Ms. Hagstrom was in attendance previously to inquire about getting a
combination on sale/ off sale liquor license for a business she is opening downtown. The
background check came back okay from Washington County and she is in the process of
providing the City with the necessary proof of insurance in order to meet the State requirements.
Ms. Hagstrom is requesting approval from the City in order to move forward with her
application.

Ward moved and Anderson seconded to approve the combination liquor license for Anna
Hagstrom contingent upon the approval from the State of MN and to prorate the license fee for
the remainder of 2021.

Roden —yes
Pardun — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed

Christie Forciea — The Brookside and JRod’s Automotive would like to continue with the
Tuesday car shows for the remainder of September. The Council has not received any complaints
and it seems to be working out well and has no problem with them continuing, with the
exception of September 13 when there will road construction.

Marla — Nyenhuis moved and Roden seconded to approve the request to Washington County for
the annual 36,000 Jordan bequest.

Roden — yes
Pardun — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed

Planning Commission - Pardun reported there have been conversations between Carly Kehoe
and the Commission regarding the ordinance and RFP. Ms. Kehoe is recommending not
adopting the ordinance until the RFP is ready. Everything should be complete and ready to adopt
by the October meeting. At that point, RFP’s will be sent out with a 30 day response period and
the Council can review and approve a vendor by the December meeting. The hope is to have at
least two companies submit proposals.

Chairman Mrosla updated the Council on the August meeting. There was a pre-application for
360 Robert St. for a variance to build on a substandard lot. This particular situation is slightly
different as there was a home on this lot previously that had burned down and the lot meets all




other building requirements.
There is a workshop scheduled for September 21% at 6:30pm to review the Zoning ordinance.

Pardun does not believe that the Council and the Planning Commission are meshing very well
and would like to review and discuss the role of the Commission at a workshop. In the
meantime, he would like to put a pause on new committees and PC applications until that
happens. Mayor Nyenhuis doesn’t see the conflict between the Commission and Council as
Councilmember Pardun does and believes if a workshop is necessary, he would like to have it
early October. Ward does not believe there is any conflict between the two bodies and believes
there is a need for the new trail committee and does not believe that takes away from the
Planning Commission. Chairman Mrosla believes the role of the Commission is very important
as the City does not have a planner on staff and the City has been fortunate to have some very
talented people on the Commission. Anderson agreed with Councilmember Pardun that a pause
is needed and also sees the need for a workshop. He very much appreciates every person serving
on the Commission and believes there is a lot of depth with the current members and is afraid of
losing that.

Cecily Harris has submitted an application for the Planning Commission, however the Council
consensus was to table her application until further applicants come forward and the workshop
has happened.

Fire and Rescue — Chief Malmgren reported the Streetdance will be held on October 2™ from
2pm — 6pm and is requesting approval of a one day liquor license.

Anderson noted that with school beginning, there are many children waiting at the bus stop and
is requesting residents be aware of these kids around town. Mayor Nyenhuis questioned if there
could be a request for directed patrol. Anderson thought it would be a good idea to ask, but the
City is not promised anything. Roden noted that one of the bus stops is in front of the General
Store and there are many parents that are there to help watch the kids.

Nyenhuis moved and Ward seconded to approve a one day liquor license for the October 2
Streetdance.

Roden — yes
Pardun — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed

Roads — Marcus Johnson was in attendance as Ryan Goodman was unable to attend. September
13t will be the start date for the final paving along Judd Street and Parker Street. The whole
process will take 1-2 days contingent upon weather. The striping will happen within 7-10 days
after paving.




Washington County will be hosting a drop off site for hazardous waste materials and electronics
in Forest Lake.

The Osceola bridge project will be happening in the next couple of years and more information
on the schedule will be coming out to the public.

Personnel - Jason Crotty has officially ended his employment with the City. The position was
posted and three candidates were interviewed. After careful consideration, a candidate was
chosen and he will begin his position on September 271,

Pardun moved and Ward seconded to approve Rob Powell as the new public works employee
with a one year probationary period.

Roden —yes
Pardun — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed

Parks & Rec — Ward reported that there have been eight applications received for the trails and
open space committee. Ward and Mayor Nyenhuis will interview those applicants and be ready
to bring forth to Council for approval in October.

Ward suggested having an in depth conversation about priorities around parks and recreation and
what the residents would like to see. There will be a brief survey in the City newsletter to obtain
feedback from residents.

Millsite — No Report .

Cemetery — Mayor Nyenhuis noted there will also be something in the newsletter regarding the
proposed cemetery expansion and if that is something the residents would like to see.

City Properties — Win Miller should be giving an update on whether the school application was
approved at the October meeting.

Water Systems — Pardun reported he and Ward have met with the residents on the on site
system to discuss the future of those systems. There is more work to do, including a few
amendments to the sewer ordinance of City Code.

Ward reported there is a planting day this Saturday and they are still looking for volunteers.
October 2™ there will be a tour of the new stormwater basins downtown to learn about the basins
and how they work. The Watershed District is currently updating their long term plan and is
looking for comments from Council and residents. Mike Isensee will be attending the October




meeting to update the Council. The City Engineer will also be reviewing and providing
comments on behalf of the City.

Citizen Committee Reports—

Urban Forest — The Emerald Ash Borer grant was approved from the DNR in the amount of
$8190. Peter Foster thanked Leslie McKenzie, Kitzie Vadheim and John Goodfellow for the hard
work on the grant application. The grant funds will be used to remove and replace 12 significant
ash trees. The committee would like to plan a public information campaign to prepare the
community for the aesthetic impact of this. The committee would like to look for ways to
repurpose the wood obtained from the trees removed. The City match would be $800 with an in
kind match of $2,200. This would cover public works time, administrative costs and consultants.
The trees will begin to be marked once the grant application is officially signed.

Green Step Cities — There is a Dark Sky event next week at the elementary school. The
committee would like to discuss with Council the EV Charger proposal. The first item to decide
is a timeline for the installation. Funding is another item that has been discussed and the need for
grants.

Holidays/Events — Roden reported that the Soiree was cancelled due to rain. She will be
bringing forward a request for the enchanted forest at the October meeting.

EDA — No report.

Communication Infrastructure — No additional Report.

Consent Calendar — There are a few lift station pumps that need replacing and a pipe replacement
in Butternut Falls. The current hedge at the cemetery is considered invasive, and the replacement
section that was removed will be put in in the next few weeks. The City is working with
Washington County public works to find a solution as this is the third time a car has driven into
the hedge from County Rd 4.

Pardun moved and Roden seconded to approve the Minutes of 8/12/21, and 8/25/21
Treasurer’s Report of 8/21, List of Bills for 9/9/21, Zoning Administrators Report, Public Works
Maintenance Report and Planning Commission Minutes,

Roden-yes

Pardun-yes

Ward-yes

Nyenhuis — yes

Anderson - yes

Motion passed unanimously:

Old/New Business —




Pardun moved and Ward seconded to set the maximum 2022 levy at $1,071,063.71 which
represents a 13.66% increase over 2021.

Pardun — yes
Roden — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed.
Pardun moved to set the Truth in Taxation meeting on Thursday, December 2" gt 6:00pm.

Pardun — yes
Roden — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed

Jody Nyenhuis is requesting a music permit for an event she is hosting for approximately 70
people. It will be held on Tuesday evening and the neighbors have been notified.

Pardun moved and Anderson seconded to approve the music permit request for Jody Nyenhuis
for September 21°.

Pardun — yes

Roden — yes

Ward — yes

Nyenhuis — Abstained
Anderson - yes

All in favor, motion passed

Pardun moved and Roden seconded to move the November City Council meeting to Wednesday,
November 10 2021 at 7:00pm.

Pardun — yes
Roden — yes
Ward — yes
Nyenhuis — yes
Anderson - yes




All in favor, motion passed

The Marine men’s basketball team would like to rent the school gym on Wednesday evenings for
one hour. The rental fee is $25 per hour and the group is requesting to pay $500 for the entire
season from September through May.

Nyenhuis moved and Ward seconded to approve the rental fee of $500 for the season and a $125
key deposit.

Pardun — yes
Roden — yes
Ward — yes
Nyenhuis — yes
Anderson - yes

All in favor, motion passed

Long/Short Term Goals — No Update

Mayor Notes/Clerk’s Report — Mayor Nyenhuis noted that mud boats on the river has been on
going issue and encouraged residents to contact the non emergency number for Washington
County to report.

Christ Lutheran Church is hosting a 911 memorial in the Gazebo park and is requesting the park
rental fee be waived.

Pardun — yes

Roden —yes

Ward — yes

Nyenhuis — yes

Anderson - yes

All in favor, motion passed

Adjournment -
Mayor Nyenhuis moved and Roden seconded to adjourn at 8:30pm.

Ward Yes
Pardun yes
Roden yes
Nyenhuis yes
Anderson yes

All in _favor, motion passes.

Minutes taken by Lynette Peterson, City Clerk




City Council/Planning Commission Workshop

Tuesday, September 21, 2021 6:30pm

Present: Wendy Ward, Gwen Roden, Lon Pardun, Kristina Smitten, Gerry Mrosla, Tim Casey, Jennifer
Henry, Scott Spisak, Anna Hagstrom, Sandy Sanderson (zoom)

Absent: Charlie Anderson, Kevin Nyenhuis

Acting Mayor Pardun called the joint workshop to order at 6:30pm. The purpose of this workshop is to
review the proposed zoning code amendments.

The Commission has put together a spreadsheet of items that they are looking for input from the
Council and prioritize those items for the Commission.

1.

Lot area requirements — a review of vacant lots. Smitten noted that many cities are going away
from lot size requirements and more towards whether the lot meet setbacks. Pardun noted this
is more of a fitting the house to the property rather than does the property meet the lot size
prior to putting on a house. Scott Spisak noted that the average lot size seems to be around
22,000 sq ft and our code requires a minimum of 30,000. Roden noted that Jack Warren was
concerned that new building areas needed to be large enough to house two septic systems as
the City sewer system was at capacity.

Solar Language addition — Great Plains Institute had come in 2015 to create solar language,
however the language has evolved and this needs to be looked at again. The Group agreed that
this should be a priority item.

Vegetative Cutting — This is something that the Commission would like to review and update to
look into permits outside of the river district. A concern was raised regarding enforcement.

Driveway Standards — This was brought up by the City public works department, along with
concerns of ponding along Rose St. and suggested specific language for the Commission to
consider. The group thought this could be an easy insertion to the code.

Septic Requirements — This item weighs into the minimum lot size discussion. Pardun noted that
it has been determined that there is additional capacity to the septic system, however not every
lot has the ability to connect to the system because the line does not reach. Pardun also has
concerns with tank location and wants to make sure that the tank is not placed in the water
table.

Overall Consistency with Comprehensive Plan — The Commission would like to do a side by side
comparison of the comp plan and zoning code to make sure there are no inconsistencies. Part of
the Comprehensive Plan adoption process, the City should be making sure that the Zoning Code
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11.

12,

13.

14.

15.

16.

17.

18.

has the correct language to implement the items in the Comp. Plan. Roden noted there was
language in the Comp. Plan that was required by the Met Council that the City knew it could not
fulfill. The Council listed this as number 2 in the priority list.

Definitions Review — Some of the definitions listed are Essential Services, Residential Care
Facilities, Steep Siope, Wetland and Solar. Henry noted that the City has nothing for residential
care facilities which is covered by the Federal Government and if the City has not addressed it
then there is no oversight. There should be review of both the State and County ordinances.

Substandard Structure — Redefined requirement.
Poles, Towers etc — This was done with the wireless communications ordinance rewrite

Refuse — Include need for trash enclosures. Discussion was held as to whether trash containers
should be required to be enclosed in all districts as proposed or if it should be zoning district
specific. Tim Casey in concerned with the term “enclosed” versus “screened”. Clerk Peterson
believes the current draft is confusing as its worded. The consensus was that that the zoning
districts should be separated into residential and commercial. Commercial should state
“sereened or enclosed” and residential should state “ hidden from view”.

Seasonal Produce Signs - Should review at a later date.

Zoning Map — There are a few updates that need to be made due to errors. This will require a
Comprehensive Plan amendment.

Residential Care Facilities — This could include multi-generational housing.

Tree Preservation — This was brought up with the Urban Forest committee. The City needs to
decide what are the goals with tree preservation.

Limited Industry Building Guidelines — Create exterior color guidelines and construction
materials requirements.

504.7 Credit — Allow for open space discretion in priority locations and not only at the proposed
development site.

Summary Table and Zoning District Comparison — Tim Casey believes that would be a good
reference point, but the applicant would still need to dig further into the code for specifics.

Review of Colors allowed in Village Center — Review of exterior colors be earth or summer
vegetation tones. Clerk Peterson advised there is a book from the DNR with acceptable colors,
which covers a vast array.




19. Lighting Nuisance — Consideration modification to include parking lot and security lighting,
Linear LED or neon architectural and a potential curfew time for exterior house lights. Pardun is
concerned about enforcement, especially with a curfew time.

20. Wireless Communications Ordinance — Proposed ordinance complete and ready for City
approval.

Discussion was held on the variance process and the need for a checklist for applicants. Clerk Peterson
noted there is a variance checklist created by the Planning Commission that the applicant receives. The
staff also reviews the request with all applicants and reviews the timeline prior to presenting to the
Planning Commission. A suggestion was made to add a FAQ section to the website with the information
to help people understand the process prior to attending a Commission meeting.

Pardun does not believe the official priorities should be set tonight with two Council members not in
attendance, however he could like to see solar, the comprehensive plan zoning map and residential care
facilities as the top three. Gerry Mrosla believes those items will require a consultant to assist.

The proposed redlined Zoning changes were then reviewed by the group.

Ward questioned 2-11 Mining — and why it is listed as not allowed in any district. it was clarified that it
was a definition only and the restriction is listed elsewhere.

Ward questioned the term “tavern” in the definition — the commission thought it may have to do with
State Statute terms and a definition was created as it was referenced later in the code.

Ward questioned 402.3 and the reference to limited industry if the City does not have that district.
Smitten noted that there is a limited industry area, however the zoning map had it excluded by accident
which is one of the changes needed.

Roden questioned the number of person requirement for boarding house was changed to six. Scott
Spisak noted the previous number was 20 so the Commission thought six was a better number,

Roden questioned 505.5(4a) Seasonal produce stands and the requirement that produce must be grown
on your own property. Smitten noted there was a concern that a resident would set up a stand with
commercial produce, or year long stand. Discussion was held on changing the terms to grown within the
city limits.

Pardun questioned 401.3 - Nonconforming Use — Abandonment and the requirement that six months is
much too short of a timeline. Smitten was okay changing as long as there is nothing in State Statute that
restricts that. Spisak believes there should be a separation of abandonment versus destruction. Roden
questioned the definition of abandonment versus a snowbird that leaves for six months. Pardun noted
usually abandonment means no light or heat, etc. After further discussion, it was determined that the
use is what is discussed, not the building so there is no need to change.

Smitten requested the Council look at the schedule for setting the public hearing and approving the
revisions and also to look at a timeline for the priority items for next year.




Ward moved and Roden seconded to close the joint City Council and Planning Commission workshop at
8:50pm. All in favor, motion passed.




CITY OF MARINE ON ST. CROIX

CHECKING

FIRE & RESCUE-DEDICATED

FIRE & RESCUE-VEHICLE REPLCMNT

FIRE & RESCUE- EQUIPMENT
FIRE & RESCUE- VILLAGE WATER
FIRE & RESCUE-800MHZ RADIOS

GEN-CITY OFFICE/RECORDS
GEN - LAND ACQUISITION
GEN-STORMWATER

WASTEWATER-RESERVE
JM WATER - RESERVE
JM-WELLHEAD PRTCTN

ROADS - SAND/SALT SHED
ROADS-EQUIPMENT
ROADS-ALLEYS/STREETS
ROADS-PICKUP RPLCMNT

HLL- VILLAGE HALL

PARKS & REC-RED BRIDGE

PARKS & REC- VC SIGNAGE

PARKS & REC-BLDG MAINTENANCE
PARKS & REC-BIKE TRAIL

CEM-PERPETUAL CARE
CEM-PERPETUAL CARE-SAVINGS
CEM-IMPROVEMENTS

P&R - COMMUNITY EVENTS
CITATION CABLE-SECURITY

BALANCE 9/30/21

TREASURER'S REPORT

1,169,202.82

281,973.00

229,913.07
52,069.99
16,631.97
10,514.76

4,210.36
41,259.86
566.46

386813.02
19,657.12
5,214.59

15,037.99
36,264.89

856.68
25,297.70

73,561.93

34,924.86
15,719.64
27,324.39

0.00

90,000.00
95,653.18
22,454.75

22,416.24
2,500.00

2,680,039.27

DEPOSITS

CEM - Interest 4.61
G&R - Garbage 1259.23
G&R - Compost 119.18
G&R - County Tax 315.24
G&R - Commercial Tax

G&R - Residential tax 90.11
G&R - Recycling 527.51
GEN - Bldg Fees 1113.16
GEN - Cable 580.44
GEN - Fines 146.65
GEN - Interest 21.01
GEN - Permits 50.00
HLL - Interest 1511
HLL - Rent 1,020.00
P&R - Millsite 5100.00
P&R - Interest 20.62
PS - Interest 63.51
RDS - Interest 15.92
RDS - G&R Transit Tax 2.24
WTR - Billing 235.82
WTR - Interest 5.11
WWT - Interest 79.47
WWT - Billing 4005.71
CEM - Burial 850.00
CEM - Lot Purchase 2250.00
SCHOOL - Rent 500.00
GEN - Zoning 120.00
CEM - Perpetual Care 2250.00
PS - Permits 5.00
Total 20765.65

Report by Lynette Peterson
City Clerk
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CITY OF MARINE ON ST. CROIX
PLANNING COMMISSION
MINUTES

Tuesday, August 31, 2021 - 7:30pm
Virtual Meeting via Zoom

Present: Commissioners Kristina Smitten, Tim Casey, Jennifer Henry, Anna Hagstrom, Ed
Sanderson

Absent: Chair Gerry Mrosla

Citizens present: Cecily Harris, Robbi Strandemo, Sebastian Corby, Tammy Newcomb, Kevin
Nyenhuis, Robert Barros, Gayle Knutson, Wendy Ward, Laurel Smith

Acting Chair Smitten called the meeting to order at 7:30 p.m.
Commissioner Henry moved and Casey seconded to adopt the agenda. Approved unanimously.

Pre-application Variance Inquiry: 360 Robert St.

Robbi Strandemo and Sebastian Corby were in attendance for a pre-application meeting to
discuss the possibility of a variance at 360 Robert St. Homeowner Robert Barros also attended
the meeting remotely.

Strandemo and Corby already live in Marine, and explained that their family has outgrown their
current house but they want to stay in the city. They’d like to build at 360 Robert and have
signed a purchase agreement with the owner contingent upon being able to build on the lot.

To deduce what variances would be needed they’ve done background research, namely a survey,
wetland delineation report, and septic evaluation. The wetland delineation report concluded there
are no wetlands present on the property that would require setbacks. A site evaluation for septic
by Brian Humpal of Midwest Sewer Services shows the site would likely hold compliant septic.
The applicants have also submitted a concept for a site plan showing a house footprint (about
1,500 square feet and a 728 square-foot garage) that would meet the city’s yard and road setback
requirements.

Commissioner Smitten asked whether they were working with an architect. Corby said they
aren’t to that point yet. They’ve clearly identified the building envelope, but they would want to
purchase the land before working with an architect.

Smitten reviewed the variance process. The only variance the applicants believe they need is to
build on a non-conforming lot. The lot is .55 acres (22,499 square feet) and the city’s code
requires lots to be .6 acres (30,000 square feet) in the Single Family Urban District. Corby
sought confirmation that they needed a variance, since a house was previously on the property,
and Commissioner Smitten confirmed that they would need one.
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Smitten noted that Brian Humpal had recommend obtaining a soil review from Washington
County to ensure they would approve the soils for the installation of a system on these
properties, and indicated that that should be done as part of the variance research.

Smitten also explained that the city council denied a request in 2019 to split one lot into two
because the minimum lot size would be slightly too small. However, that would have been
creating a nonconforming lot. This lot is already nonconforming, which is a requirement of
meeting the definition of “practical difficulty.” Nor would building on the property increase the
nonconformity. Smitten added that the request seems to fit with the goals of the comprehensive
plan for keeping housing financially accessible in Marine.

Hagstrom agreed that there seem to be a number of nonconforming lots in Marine, and land use
is limited. In the spirit of community growth, lot size is something the city should look at. It
might be more important to show that the property can meet setbacks and septic requirements.
Casey also commented on density and lot requirements.

Smitten said that’s something the council would have to give direction or support on.

Addressing the applicants, Smitten confirmed that even if there is some desire to modify existing
regulations, the commission must follow the zoning code. They also have to think about
precedent, so that the rules can be applied fairly to everyone seeking a variance.

Tammy Newcomb, a Robert Street resident, added that the home she purchased had to have a
mound septic installed because of proximity to the water. Hagstrom said the specific type of
system would be decided by the property owners (conforming to county regulations).

Sanderson asked whether they had a comparison as to the square footage of the house that was.
there before. They don’t have information about that house, but they’d like to build a home
approximately 2,000 square feet.

Hagstrom asked about timelines on applicants’ end. Corby answered that they were supposed to
close October 1. Originally, they thought they would get an immediate decision from the
commission. It has taken all summer to get the surveys and tests done.

Smitten went over timing for the variance review and asked for two members to be assigned to
the request. Commissioners Casey and Henry volunteered. City staff will connect the applicants
with Casey and Henry.

Sanderson said to strengthen the application, it would be helpful to know the lot sizes of adjacent
lots to show whether this lot size is consistent with nearby lots. And how exactly is the lot being
measured?

Smitten reviewed the questions the applicants would be encouraged to answer related to practical
difficulties.

New and Old Business
* Reminder of September 21 workshop to review the Zoning Ordinance
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Councilmember Ward requested the workshop so the council and planning commission could
review the memo items, a list of items the commission thought needed work.

Commissioner Smitten added that the proposed redline ordinance is ready for adoption. It’s
much more up to date than the 2008 code. It will still need refining after that, and the memo is
meant to offer direction for subsequent updates. Still, at the workshop the commission could give
a high-level overview of the items on the to-do list. Hagstrom agreed that it was important to
pass this update to the code. Ward said it would be a good idea to enter the workshop with that
agenda. City staff will send the redline and the memo to the council and commission.

* Wireless ordinances

Sanderson asked for an update on the ordinance and request for proposal process. Smitten said
the council had approved working with Carly Kehoe on the RFP. Miss Kehoe has been out of the
office, and Councilman Pardun is working with her on a revised schedule. Commissioners are
finished with the work in their official capacity, buy has offered continue to work with the
council in a technical and review capacity.

* Upcoming vacancies

Councilmember Ward asked about upcoming vacancies and suggested writing a description out.
She invited commissioners to add. Smitten suggested starting with the language in the code,
because the role of the commission is already defined. Sanderson added that the commission
consists of residents with complementary skills: architecture, legal, land use, history of the
community. That mix isn’t necessarily defined in the description, but it makes the commission
more effective.

Approval of minutes

July 27 Meeting

Hagstrom moved and Henry seconded approval of the minutes of the July 27 meeting. Approved
unanimously. Minutes approved as drafted.

Commissioner Henry requested an item for the September meeting agenda: discussion of liaisons
between the commission and subcommittees. She thinks it will be more effective if a council
member acts as liaison to council-appointed committees, rather than a commissioner.

Henry submitted a letter to council on the issue. The assistant clerk will distribute it to the
commissioners and add it to the agenda for the next meeting.

Adjournment
Smitten moved and Sanderson seconded to adjourn at 8:20 pm. Motion passed unanimously.

Minutes taken by Suzanne Dammann, Assistant City Clerk.
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October 2021 List of Bills

Total Breakdown 10/14/2021
Payable To Check Code Amount
Lynette Peterson $4,408.65| GEN October Salary
Suzanne Dammann $1,098.44| GEN 10/01/2021 - 10/31/2021
Suzanne Dammann $1,098.44| GEN 10/16/2021 - 10/31/2021
Tom Boesel $2,393.81| GEN 10/01/2021 - 10/15/2021
Tom Boesel $2,603.41| GEN 10/16/2021 - 10/31/2021
Rob Powell $1,919.26] GEN 10/01/2021 - 10/15/2021
Rob Powell $2,601.98] GEN 10/16/2021 - 10/31/2021
Security State Bank $5,105.43| GEN Fed Withholdings August
Minnesota Revenue $911.18 GEN MN Withholding August
PERA $2,056.80| GEN 10/01/2021 - 10/15/2021
PERA $1,006.90| GEN 10/16/2021 - 10/31/2021
Advance Auto (CarQuest) $147.42| RDS Materials/Supplies
Advanced Disposal $9,834.24] G&R September Services
Air Compressors Plus $300.00 PS Services
All Hands on Deck $970.00 PS $450.00(Cleaning (2 months)
HLL $520.00(Cleaning (2 months)
Bolton & Menk $384.00f RDS Capital (Village Center)
Capital One $635.65| GEN $42.85(|Services
PS $232.00(Street Dance
RDS $101.59|Supplies
RDS $7.49|Services
PS $154.43|Materials/Supplies
PS $50.00(Dues
PS $47.29(Fuel
Commercial Asphalt Company $162.20( RDS Repairs
Companion Animal Control $75.00f GEN Animal
Country Messenger $113.75 GEN Ads
Curt Moe $48.73| P&R Mill Site (Reimbursement)
Dresel Contracting $97,050.69 RDS Capital (Village Center)
Fastenal $236.08] WWT Materials/Supplies
Federated Co-ops $135.41] CEM $67.71|Fuel
P&R $67.70(Fuel
Gopher State One Call $41.85| GEN Locate Request Services
Grainger $453.66| SCHOOL Materials/Supplies
Ground Force Lawncare $85.00( WWT Services
Guardian Pest Solutions $127.48( HLL $35.35(Pest Control
RDS $40.71|Pest Control
SCHOOL $51.42(Pest Control
Jefferson Fire Safety $495.00 PS Equipment Repair
Johnson/Turner Legal $1,000.00f GEN Legal
JRODS Automotive $782.30( WWT $311.32[Fuel
CEM $122.21|Fuel
P&R $122.21|Fuel
SCHOOL $122.21|Fuel




RDS $104.35|Fuel
KPCG $6,216.00f GEN Services
Libby Construction $9,200.00 WWT Repairs
Lincoln National Life Insurance $184.46 GEN Employee Insurance
Marine General Store $80.62| RDS $38.55|Materials/Supplies
CAP $39.58|GreenStep - Supplies
WWT $2.49|Materials/Supplies
Marine Relief Association $14,745.16 PS Relief
Marine Relief Association $35,960.52 PS Relief
Menards $68.50 HLL $10.47|Materials/Supplies
RDS $58.03|Materials/Supplies
Metro Sales Inc $240.15| GEN Copier
Midcontinent $652.59 GEN $233.23(Internet
RDS $101.95(Internet
SCHOOL $162.51(Internet
PS $154.90]Internet / Telephone
MN Dept of Labor and Industry $474.19 GEN Building Surcharge
MN Dept of Labor and Industry $10.00| RDS Services
MN Dept of Revenue $2,007.00] G&R 3rd Quarter Sales Tax
Mission Communications $347.40f WWT Telephone / Pager
NCPERS $64.00( GEN Employee Insurance
On Site Sanitation $607.48 G&R $74.00(Porta Potties
P&R $377.48|Porta Potties
CEM $156.00(Porta Potties
Pace Analytical $263.50[ WWT Water Test
Patrick Myers $750.00f CEM Burial
Pioneer Critical Power / Titan Energy $3,787.51 PS Equipment Repair
Premium Waters $81.97 HLL $74.98|Materials/Supplies (2 mo.)
RDS $6.99|Materials/Supplies
Safe-Fast $1,253.91| WWT 981.06(Lift Station / Generator
WWT 99.48|Materials/Supplies
CEM 99.47|Materials/Supplies
RDS 73.9|Uniforms
Sentry Systems $88.85| SCHOOL $53.90|Alarm
RDS $34.95(Alarm
Smilie's Sewer Service $1,400.00f] WWT Services
Taft $5,250.00] SCHOOL Services
T-Mobile $54.44] RDS Telephone
Tri-State Pump & Control $6,176.22] WWT Repairs
Troop 169 $674.001 P&R Holidays
Troop 9249 $582.001 P&R Holidays
U.S Bank $125.00f GEN Copier Services
Vital Systems $43.75| GEN Services
Washington County Public Health $6,129.17| G&R 3rd Quarter Tax
Washington County Public Safety $2,000.40 PS Radios
Winnick Supply $288.42 WWT $136.32[Materials / Supplies
WWT $11.16|Tests
RDS $140.94
Xcel Energy $3,313.37 HLL $258.07 |Electric




PS $351.07 [Electric
P&R $104.54 (Electric
RDS $209.85 |Electric
WWT $800.58 |Electric
WAT $204.26 |(Electric
CEM $12.49 |Electric
SCHOOL | $1,372.51|School
Xcel Energy $697.49| RDS Streetlights

TOTAL

$242,100.83




