CITY OF MARINE ON ST. CROIX
PLANNING COMMISSION
MINUTES

Tuesday, May 25, 2021 - 7:30pm
Virtual Meeting via Zoom

Present: Chairman Gerry Mrosla, Commissioners Tim Casey, Jennifer Henry, Ed Sanderson,
Kristina Smitten

Absent: Commissioners Ron Brenner, Anna Hagstrom

Citizens present: Lon Pardun, Wendy Ward, Residents Sara Rottunda, Paul Anderson, Kevin
Nyenhuis, Kitsi Vadheim, Kevin Nyenhuis

Chairman Mrosla called the meeting to order at 7:31 p.m.

Wireless Communications Ordinances

Commissioner Sanderson reported that the Wireless Ordinance Committee met with Carly
Kehoe, primarily to discuss the prohibitions in the ordinance and add some flexibility to the
language.

Speaking on behalf of the Communications Infrastructure Citizen Committee, Paul Anderson
addressed a potential problem with the proposed 4G ordinance. The areas where development is
prohibited are extensive and exclude most of Marine (written comments attached to the minutes).
Anderson said the citizen committee was trying to understand where these prohibitions came
from. Aesthetics? Safety? Regulatory requirements? Their opinion is that the regulations are not
tenable and they cannot support the draft as written. Sara Rottunda added that she had expected
to see those changed after the April meeting.

Commissioner Smitten answered that the committee must take into account a variety of
comments and components. They’ve been working with their consultant to find middle ground.
They added “at the discretion of the council” to one piece, to add flexibility. Also, they wrote the
ordinance so that a stealth design would have more freedom of location. They chose this
approach because Marine is part of the National Scenic Riverway. Sanderson added that they are
trying to balance the city’s limited ability to regulate and the need for more wireless capability in
town.

Chair Mrosla asked about colocation, and Sanderson answered that the city can’t demand it, but
has encouraged it in the ordinance.

Commissioner Smitten addressed comments on the draft ordinance from Councilman Lon
Pardun, regarding parts 14(d) and 14(e) of the draft. She said understood the intent to articulate
that the council has discretion but didn’t think the draft should be changed.

Pardun said that he wanted the “council discretion” statement to appear earlier in the ordinance
because it would be more prominent. If the language in “e” about demonstrating visual impact is
left as-is, that would exclude all of Marine. Pardun is concerned that if the regulations are too
tight, Marine won’t get a tower at all. Also, allowing the tower in the best location would
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increase the long-term likelihood that only one is needed. Smitten noted that the commission is
always advisory to the council, and the council has final decision-making power. Review of the
draft continued. The commissioners directing staff to ask the city attorney questions on a few
remaining issues.

The commission then discussed the structure of the upcoming public hearing. Comments may be
sent in advance through city staff: mosc@cityofmarine.org (Lynette Peterson) or
asstclerk@cityofmarine.org (Suzanne Dammann). These comments will be compiled and
distributed to commissioners in advance of the hearing.

Henry moved and Smitten seconded to present the draft 4G Wireless Communications Ordinance
and 5G Right of Way and Small Cell Communications Ordinance for public review, for Tuesday,
June 29 public hearing. Roll call vote: Mrosla — Aye; Sanderson — Aye; Smitten — Aye; Casey
— Aye; Henry — Aye. Motion passed unanimously.

New and Old Business
Mrosla sought consensus on returning to in-person meetings starting in June, using the Meeting
Owl for those who wish to attend remotely. All commissioners were in consensus.

Approval of minutes

April 27 Meeting

Sanderson moved and Casey seconded approval of the minutes of the April 27 meeting. Roll call
vote: Mrosla — Aye; Smitten — Aye; Sanderson — Aye; Casey — Aye; Henry — Aye. Minutes
approved as drafted.

Adjournment
Smitten moved and Sanderson seconded to adjourn at 8:41 pm. Roll call vote: Mrosla — Aye;

Smitten — Aye; Sanderson — Aye; Casey — Aye; Henry — Aye. Motion passed unanimously.

Minutes taken by Suzanne Dammann, Assistant City Clerk.
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Consolidated Comments for May 25, 2021 Planning Commission Meeting
From: Cellular Infrastructure Sub-Committee

Charlie Anderson, Paul Anderson, Kim Creager, Andy Lapos, Sara Rottunda

The goal of this sub-committee is to assist the Planning Commission and City Council to strive for a
legally compliant, pragmatic, and reasonable ordinance that allows city leadership to appropriately
govern this matter. That ordinance would support us to the ability to move forward with a cell

tower for all of the reasons that brought us together initially.

Our feedback to the Planning Commission is that the 4G ordinance as written is not a tenable option
because of the setback restrictions listed in 14c-f. If this ordinance is accepted will prevent 4G
coverage from being an option within Marine. Our recommendation is to remove or re-write the

language in 14e and 14f and to reconsider the language in 14c and 14d.

Visual rationale and recommendations follow.
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Visual Example

The particular point that creates the primary issue is 14e and 14f. This was mentioned in our previous
discussions and raised at the last meeting as an overly restrictive condition. The following high level
graphic visualizes the impact of 14e and 14f: the red area is restricted by 14e and 14f (1/2 mile w of 95,
1 mile e of 95, 1/4 mile from state park, 1/4 mile from boundary). The green portion is not an option
if you put the other setback requirements (distance from residence/structure/road right of ways).
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Graphic created by Andy Lapos based on the 5/25/21 Draft 4g ordinance language.
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Additional Ordinance Examples

We did a high level survey of other ordinances in MN and WI cities, as well as template examples
from credible sources such as the league of cities.

1) Setback language: No model ordnance has anything like the restrictions in 14c-14f. The town of
May was the only MN or WI city we found with these kinds of restrictions.

Scenic America template:

https://www.scenic.org/wp-content/uploads/2019/09/tools-wireless-telecommunications-towers-model-
ordinance.pdf

Setback language from this template reads:

Section 101.6 No new tower shall be constructed without a setback from the tower’s base of at least
1.5 times the tower height to a public or private road and at least 2.5 times the tower height to the
nearest property line.

2) Safety standards: Safety standards which would address emissions or construction failure of a
tower are already covered elsewhere by other statutes/laws, and can easily be referenced, rather than
repeated, by example/template language. Section 101.9 in the link above is an example of addressing
radiation in this way.

3) Aesthetics: Also, as noted by the consultants’ expertise, cities are limited in restrictions that can
be put on for aesthetic reasons, and may be overridden if seen as overly restrictive and effectively
prohibiting deployment of communications infrastructure. See:

https://www.lmc.org/wp-content/uploads/documents/Cell-Towers-Small-Cell-Tech-and-DAS.pdf
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