
CITY OF MARINE ON ST. CROIX 

PLANNING COMMISSION 

REGULAR MEETING 

 

Tuesday, July 26, 2022 - 7:30pm 

121 Judd St. with Option to Attend Remotely 

 

 

• Roll Call 

• Approval of Agenda 

• Approval of Minutes of June 28 Meeting 

• Public Hearing: Conditional Use Permit – Driveway Over 200 Ft. 

o Charles Borden – 990 Rosabell St. 

 

• Public Hearing: Variance Application – Vinco Cell Tower  

 

• Old Business 

o Wireless Infrastructure 

▪ 5G Draft Guidelines 

o Consultant Planner Search 

o Zoning Code & DNR 

▪ Review DNR Comments 

 

• New Business 

 

• Adjournment 

 

 

 

 

 

 

The Marine Planning Commission welcomes resident feedback.  

Please direct comments through the city clerk: mosc@cityofmarine.org 



 

Marine on St. Croix Planning Commission 

2022 Work Plan 

 

•  Major project: cell tower siting and application review  

•  Zoning ordinance revisions 

•  5G design guidelines (budgeted for this year)  

•  Comp plan consistency and errors; meet w/ Bolton & Menk 

•  Lot area requirements, Q4 this year (need guidance from council) 

 

2023 Priorities 

•  Solar  

•  Residential care facilities; start research in 2022 

 

 



 

PLANNING COMMISSION TERMS: Anna Hagstrom, Jennifer Henry – 12/31/2022; Ed Sanderson, Tim 
Casey – 12/31/2023; Gerry Mrosla, Kristina Smitten, Scott Spisak – 12/31/2024 

CITY OF MARINE ON ST. CROIX 

PLANNING COMMISSION 

MINUTES 

Tuesday, June 28, 2022 - 7:30pm 

121 Judd Street and Remotely 

 

Present: Chair Scott Spisak, Commissioners Gerry Mrosla, Ed Sanderson, Kristina Smitten, 

Jennifer Henry, Tim Casey 

Absent: Commissioner Anna Hagstrom 

Citizens Present: Glen Mills, Gwen Roden, Charlie Borden, Shelly Schenfeld, Mike Bultsma 

(Vinco), Luke Christenson, Michael Towers. Zoom: Wendy Ward, Ron Mitchell (AT&T), Roger 

Lyle 

Chair Spisak called the meeting to order at 7:30 pm.  

Approval of Agenda 

Spisak noted that the approval of minutes would be for the May meeting (not March as stated on 

the agenda). Smitten moved and Mrosla seconded approval of the agenda as amended. Motion 

approved unanimously. 

Approval of Minutes  

May 31 Regular Meeting 

Henry moved and Casey seconded to approve the minutes of the May 31 City of Marine on St. 

Croix Planning Commission meeting as drafted. Motion approved unanimously. 

Application: Conditional Use Permit for Driveway over 200 Feet 

990 Rosabell St. – Charles Borden 

Commissioner Smitten reported that she and Commissioner Henry had done a site visit and the 

application was complete. Per code, the driveway has to have a passing lane, and the applicants 

have designed the lane to protect a large tree. The applicants and commissioners had considered 

options to shorten the driveway but didn’t find any suitable solutions. The driveway material will 

be class five gravel. 

Spisak moved to set a public hearing for a CUP application, case #072622-01, for 7:30 pm July 

26, 2022. Smitten seconded. All in favor; motion carried.  

Application: Variance for Vinco Cell Tower 

Spisak noted that a variance is needed as part of the larger conditional use permit because the 

proposed site doesn’t meet the setbacks of ½ mile from Highway 95 and ¼ mile from William 

O’Brien State Park. The hearing will be specifically and only for the variance request. Comments 

for the CUP have already been received.  
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Spisak moved to set a public hearing for the variance application from Vinco for a cell tower at 

the city compost site, case #072622-02, for 7:45 pm July 26, 2022. Henry seconded. All in favor; 

motion carried. 

 

Preapplication: Variance for a setback and CUP 

350 Judd St. – Luke Christenson  
  

Mr. Christenson was in attendance and explained that he and Jacqueline Christenson plan to 

permanently move to this home after updating the buildings. One of the outbuildings, Building 2 

on the survey, needs repair. He’d like to rebuild in the same footprint but raise the roof two feet. 

It’s a single story, but he’d like to have 10-foot ceilings. The building is currently used as a 

summer bedroom.  
  

Building 1 is the current garage. He’d like to move it and put a bathroom on the second floor. 

He’s flexible on the exact site and needs to connect with public works to locate the septic tank. 

Christenson asked whether the garage could be expanded in the current location. Mrosla 

answered that that would expand a nonconforming structure because nearly half the garage is 

built over the property line onto (undeveloped) Wilke Street. Spisak added that if the city ever 

needed that access the owner is obligated to remove or relocate the building, and a 30-foot 

setback applies to the yard along Wilke as a “front yard” even though Wilke isn’t a developed 

street.  
  

Casey and Mrosla will discuss further options with Mr. Christenson during a site visit. The 

commission inquired whether the proposed structures surpass the limits for accessory building 

square footage in the SC-UR district (750 sq ft or 75% of primary structure, whichever is less), 

or impervious surface. Mr. Christenson will connect with commissioners Casey and Mrosla and 

Marine Public Works to finalize the request. 

 

Old Business 

• 5G Design Guidelines Draft – Spisak noted that the consultant, Carly Kehoe, had submitted a 

draft. Smitten asked whether Kehoe had brought in federal guidelines. Henry confirmed. Smitten 

asked about historic district guidelines. This is an area for revision. Staff will set up a draft for 

commissioners to comment on in Google Docs. Sanderson wondered whether the city could be 

more deliberate in its limiting location and visibility within the historic district. This may entail a 

conversation with Ms. Kehoe about how the 1996 ruling plays into 5G, and what communities 

can limit. The commission will collect comments until July 20 with the goal of getting feedback 

to Carly by August 1.  

• Consultant Planner Search 

The RFP has been issued and extra background posted. Spisak noted the deadline of July 15 for 

proposals, and said it was important for the commission to have more support for the heavy 

lifting. The work they’ve been doing is not sustainable, although they have successfully handled 

some weighty issues including the short-term rental ordinance and wireless ordinances. 
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• Zoning Code: Review DNR Comments  

Spisak reported that the commission is to the point where they have a number of questions for 

the city attorney, enough to try to compile them. He’ll work with city staff to compile the 

questions and create a one-page background brief for the city attorney. Staff will also compile 

the commissioners’ comments on the DNR draft into a single draft for the next meeting, and will 

remove any water-related language from the vegetative cutting section, but save it for later 

review. 

New Business 

None. 

Adjournment 

Mrosla moved and Smitten seconded to adjourn at 8:16 pm. All in favor. Passed unanimously. 

Minutes taken by Suzanne Dammann, Assistant City Clerk 
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Report Date:07/21/2022 

Public Hearing Date:07/26/2022 
 

City of Marine Planning Commission 
 

Applicant: Charlie Borden 

Address: 990 Rosabell 
 

CUP Request for an Access Drive Longer than 200 Feet 
        Planning Case Application No. 072622-01 

Address: 990 Rosabell 
 

Summary:  

The Applicant, Charlie Borden, has applied for a Conditional Use Permit (CUP) to construct 

an access drive of 278 feet in length, including a 60 foot long and 18 foot wide passing 

lane. The access drive will be located along the east side of the property for their new 

homesite. The property includes wetlands, and the owner has engaged with the 

Carnelian-Marine-St. Croix Watershed District for setback and erosion control.  Planning 

Commissioners Kristina Smitten and Jennifer Henry met on site on June 13, 2022, with 

Charlie Borden to review the proposal and existing site conditions.   

 

The property lies withing the Single-Family Urban District. The application has been 

reviewed for consistency with the Single-Family Urban District and other relevant areas of 

the City Zoning Ordinance. As the access drive is longer than 200 feet, the applicant is 

requesting a CUP for this use.  

 
   From Section 406.2(3)(b) of the Zoning Ordinance: 

 

  (b) All access drives of more than two hundred (200) feet in length shall 

  require a conditional use permit and shall meet the following standards: 

   (i) Passing lanes shall be constructed and maintained to the same 

   standards as required for access drive. 

   (ii) Each passing lane shall be at least sixty (60) feet in length and the 

   combined width of the access drive and the passing lane shall be at 

   least eighteen (18) feet for the entire sixty (60) foot length. 

   (iii) Natural sight lines for traffic and pedestrian visibility shall be kept 

   open. 

   (iv) The design shall accommodate emergency vehicle access, even 

  during winter months. 

Per the survey dated May 12, 2022, and based upon the property site visit on June 13, 2022:  

1. A passing lane of 60 feet long and 18 feet wide will be constructed and maintained consistent with 
the remainder of the access drive.  
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2. Natural sight lines for traffic and pedestrian visibility will be kept open. 

3. The design accommodates emergency vehicle access year-round.  

Additional Findings: 

 
1. Does the landowner propose to use the property in a reasonable manner not permitted by 

the zoning ordinance? 

a. An access drive is a reasonable use of the property.  

b. The proposed access drive otherwise complies with all other required setbacks and other 
zoning requirements. 

 
2. Is the plight of the landowner due to circumstances unique to the property not created by 

the landowner? 

a. The placement of the access drive allows preservation of a preexisting historic 

building foundation. 

b. The property includes wetlands and is riparian to Judd Street Creek. Placement of 

the house considered these sensitive features.  

 

3. Will the CUP, if granted, alter the essential character of the locality? 

a. The CUP would not alter the essential character of the locality. The access 

drive will be of a scale consistent with the neighboring home. 

b. No adjacent neighbors would be adversely impacted by the addition 

location and configuration. 

c. The homeowner intends to include a native vegetated buffer between the access 

drive and wetland. 

 
4. Will the CUP, if granted, be in keeping with the spirit and intent of the City Zoning 

Ordinance? 

a. The CUP is in keeping with the spirit and intent of the City Zoning 
Ordinance section 102 which specifically promotes orderly development 
of residential areas.  

 
5. Will the CUP, if granted, be consistent with the Comprehensive Plan? 

a. The request is consistent with the Comprehensive Plans Housing 

Elements Goals and Policies which promotes the improvement and 

development of residential property within the city. 
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Recommendation: 

 
Planning Commission Volunteers recommend Approval (or Denial) for the Conditional Use Permit 

request, as presented. 

 

APPROVAL MOTION:  

 

I move the Planning Commission recommends the City Council approve the application of Charlie 

Borden, property located at 990 Rosabell, for a Conditional Use Permit to allow a access drive to be 

constructed longer than 200' in the Single Family Urban District, based on the following findings: 

1. A passing lane of 60 feet long and 18 feet wide will be constructed and maintained consistent 
with the remainder of the access drive.  

2. Natural sight lines for traffic and pedestrian visibility will be kept open. 

3. The design accommodates emergency vehicle access year-round. 

And, subject to the following condition: 

1.  The access drive is constructed consistent with the survey plan dated May 12, 2022. 

2.   The access drive will be cleared for emergency vehicle access year-round.   

  
DENIAL MOTION: 

 

I move the Planning Commission recommends the City Council deny the application of Charlie Borden, 

property located at 990 Rosabell, for a Conditional Use Permit and not allow a access drive to be 

constructed longer than 200' in the Single Family Urban District, based on the following findings: 

 

1.   

 

 

 

 

 

Key Dates 

Application Complete: June 14, 2022 

Notice of Public Hearing: July 13, 2022 

Planning Commission Hearing: July 26, 2022 

City Council Consideration: August 11, 2022 

60 Day Deadline: August 13 

120 Day Deadline (if necessary): October 12
 



 

1 
 

City of Marine Planning Commission 
 

Report Date: July 26,2022 

Planning Commission Meeting Date:  July 26, 2022  

Applicant:  Vinco, Inc. 

Conditional Use & Variance Permit Request 
Planning Case Application No. 052322-01 
18337 St. Croix Trail North 
 

Summary:  

Vinco Inc. has made an application for a conditional use permit (CUP) and variance for a monopole 

tower and wireless antennae facility at the City of Marine on St. Croix owned property commonly 

referred to as the compost site, PID 06.031.19.22.0003.  

The parcel is in the Single Family Rural (SFR) Zoning District, Section 504 of the City’s Zoning Ordinance, 

is a Wireless Communication Tower, Section 408 of the City’s Zoning Ordinance, subject to the 

Conditional Use Permits Section 308 of the City’s Zoning Ordinance, and subject to the Wireless 

Communication Tower Ordinance adopted October 14, 2021. In addition, the monopole tower and 

wireless antennae facility are located less than the minimum setback requirements from Highway 95 

and a state park, and thus subject to the Variance Section 311 of the City’s Zoning Ordinance. 

The applicant submitted an application with accompanying materials on March 21, 2022, and the 

application was deemed incomplete on March 28, 2022. The applicant resubmitted the application with 

additional materials on April 15, 2022 and the application was deemed complete on April 18, 2022. The 

Planning Commission reviewed the submitted materials and asked questions of the applicant at its 

meeting on April 26, 2022 and proceeded to set a Public Hearing date for May 23, 2022. The Notice of 

Public Hearing was published on May 11 and May 18, 2022. The Planning Commission held a Public 

Hearing on May 23, 2022 and heard comments from residents, representatives of Vinco, Inc and AT&T. 

And, as of May 25, 2022 had received twelve letters from the public which have been reviewed and 

considered.  

Subsequent discussions with the City’s attorney resulted in an additional filing for a variance on June 16, 

2022. The application was deemed complete on June 16, 2022. At its meeting on June 28, 2022, the 

Planning Commission set a Public Hearing date for July 26, 2022 to hear and discuss comments 

pertaining to the variance only. The Notice of Public Hearing was published on July 13, 2022. The 

Planning Commission held a Public Hearing on July 26, 2022 and heard comments from residents, 

representatives of Vinco, Inc and AT&T.  

Project Description: 
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The City of Marine on St. Croix passed a revised Wireless Communication Tower Ordinance on October 14, 

2021 to repeal and replace Section 408 of the City’s Code of Ordinances to administer and regulate the 

instance of telecommunications tower facilities in the public interest, and to provide for the issuance and 

regulations of such permits.  Shortly thereafter, the City conducted a request for proposal process, seeking 

proposals from tower companies to work with the City to evaluate feasible tower locations that 

maximized technical feasibility (i.e. propagation and signal quality) while minimizing visual impact. Vinco 

Inc. (Vinco) was selected by the City as the tower consultant with the strongest proposal. The 

Communication Infrastructure Committee, consisting of City Council members, Planning Commission 

members, and City residents knowledgeable in wireless communications, was formed to work with Vinco 

to identify and evaluate potential tower location sites. Thirteen sites were discussed and evaluated. The 

Compost Site was selected due to the feasibility of the antenna signal propagation and signal quality in 

addition to the least amount of visual impact to the surrounding area. 

The tower is proposed to be 180’ tall and to be able to accommodate up to four carriers. The compost site 

is more remote and there are no structures within the 180' fall zone.  There are no existing towers that 

will meet coverage objectives.  

The applicant requests the following: 

1. A Conditional Use Permit for the construction of a monopole tower and wireless antennae 

facility at the City Compost Site, per the site plan submitted to the City on April 15, 2022.  

Findings: 

Conditional Use Permit 

1. The use will not create an excessive burden on existing parks, schools, streets, and other public 

facilities and utilities which serve or are proposed to serve the area.  

a. The addition of the monopole tower is not anticipated to bring additional permanent 

residents to the City that could burden existing facilities and utilities.  

 

2. The use will be sufficiently compatible or separated by distance or screening from adjacent 

residentially zoned or used land so that existing homes will not be depreciated in value and there 

will be no deterrence to development of vacant land.  

a. The closest residential home is 858.9’.  

b. The location proposed is along the northern property boundary on the City property. 

c. The area surrounding the ground-mounted infrastructure will be fenced and 

screened.  

d. The City has not been presented with empirical data that shows material or any 

depreciation of homes in the City. 

 

3. The structure and site shall have an appearance or operation that will not have an adverse effect 

upon adjacent residential properties.  
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a. The tower is communications infrastructure that will be visible from many areas 

within the City of Marine on St. Croix and outside of the City boundaries. Visual 

surveys were conducted, and this location was determined to have minimized visual 

effect on adjacent properties while achieving propagation coverage needs.  

b. The City is required to balance the unavoidable and inherent visual impact which any 

tower will have with the need to serve coverage goals.  In view of this balancing, this 

criteria is deemed satisfied. 

 

4. The use, in the opinion of the City Council, is reasonably related to the overall needs of the City and 

to the existing land use. 

a. The addition of a monopole tower to provide expanded communications 

infrastructure is a need that is reasonable because it furnishes needed cell phone 

coverage that has long been absent or limited.  

 

5. The use is consistent with the purposes and performance standards of the Zoning Ordinance and the 

purposes of the zoning district in which the applicant intends to locate the proposed use.  

 

The monopole tower is an allowed use within the proposed District (Single Family Rural). In 

addition, the Wireless Communications Tower Ordinance further details the specific 

requirements that need to be evaluated for consistency with the Ordinance.  

 

a. Section 13 of the Wireless Communications Tower Ordinance requires the Planning 

Commission to consider a number of factors, these include: 

i. Height of the proposed tower facility. 

ii. Capacity of the tower structure for additional antenna equipment to 

accommodate expansion, or to allow for co-location of other provider’s 

equipment. 

iii. Proximity of the tower to residential structures. 

iv. Nature of uses on adjacent and nearby properties and integration with 

those. 

v. Surrounding topography. 

vi. Present and surrounding tree coverage and foliage. 

vii. Design and siting of the tower, with particular reference to design 

characteristics and location that have the effect of reducing or 

eliminating visual obtrusiveness. 

viii. Proposed ingress and egress. 

ix. Availability of suitable existing towers and other structures as 

discussed in other sections of this Ordinance. 

x. Level of adherence to the provisions set forth in Section 1 of this 

Ordinance and any current or later adopted tower policy statement or 

design guidelines. 

xi. Criteria for granting conditional use permits in the City’s Zoning 
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Ordinance (Section308.2 (1 - 8)). 

 

As proposed the tower meets the maximum height requirements of the wireless ordinance, with 

capacity for multiple carriers. The closest residential structure is 858.9 feet from the proposed 

tower location. Immediate surrounding uses are the City’s compost facility and wastewater 

drainage field, and adjacent land uses include State Park and residential uses. There is limited 

tree coverage and foliage within the immediate surrounding landscape of the proposed location, 

minimizing the potential for stealth design alternatives such as camouflaging the tower as a 

tree, a flagpole, etc. As such, it is concluded that a galvanized monopole is the most discrete 

design option for those that are reasonably available. There is an existing ingress and egress to 

the site that can be used for the wireless communication infrastructure. And there are no existing 

towers that are suitable for expanded wireless communication within the City. 

 

b. Section 14. of the Wireless Communication Tower Ordinance defines Restrictions, 

unless approval is granted at the discretion of the City Council. 

i. Towers shall be setback from all property lines an amount equal to the 

height of the structure unless a letter is provided by a licensed engineer that 

states the engineered fall-zone of the tower. If a sufficient letter is provided, 

the setback distance may be reduced by an amount sufficient to maintain 

the stated fallzone of the tower. 

ii. No tower shall be over a total of 199 feet in height or within one mile of 

another tower regardless of municipal boundaries.  

iii. A proposal for a new wireless service tower shall not be approved unless it 

can be shown by the applicant that the telecommunication equipment 

planned for the proposed tower cannot be accommodated: 1. On an 

existing tower or structure; or 2. On a tower that has been permitted by the 

City (even though it may not yet be constructed); or 3. On a tower whose 

application for a conditional use permit is currently pending before the City.  

iv. No tower over 35 feet in height shall be located within 500 feet of any 

residential dwelling other than the dwelling on the parcel on which the 

tower is to be located. e. No tower over 35 feet in height shall be located 

closer than one-quarter (1/4) mile to the outside boundary of an existing or 

proposed municipal or county park.  

v. No tower over 35 feet shall be erected in an area one-half (1/2) mile west of 

the centerline of State Highway 95 to one (1) mile east of the centerline of 

State Highway 95 or one-quarter (1/4) mile from any boundary of a State 

Park or DNR or NPS designated or protected area, unless it can be 

demonstrated through visual impact demonstration that the tower will be 

stealth designed and visually inconspicuous as viewed from the road or area 

boundary on a year-round basis.  

vi. Temporary mobile cell sites may be permitted at the discretion of the City 

Council in limited circumstances where a mobile cell site is necessary to 
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provide service while a permanent tower is under construction. The use of 

temporary mobile cell sites in this scenario is limited to 30 days. They are 

also permitted in the case of equipment failure, equipment testing, or in the 

case of an emergency situation as authorized by the County Sheriff. Use of 

temporary mobile cell sites for testing purposes shall be limited to twenty-

four (24) hours; use of temporary mobile cell sites for equipment failure or 

in the case of emergency situations shall be limited to a term of thirty (30) 

days. These limits can be extended by the City Council.  

vii. Permanent platforms or structures, exclusive of antennas, other than those 

necessary for safety purposes or for tower maintenance are prohibited.  

viii. No antenna or tower shall have lights, reflectors, flashers, daytime strobes, 

steady nighttime red lights or other illuminating devices affixed or attached 

to it unless required by the FAA or FCC. 

ix. No advertising or identification signs shall be placed on towers or antennas. 

 

The proposal meets the requirements of Section 14 except that no tower over 35 feet 

shall be erected in an area one-half (1/2) mile west of the centerline of State 

Highway 95 or in an area within one-quarter (1/4) mile from any boundary of a State 

Park, unless approval is granted at the discretion of the City Council.  

 

6. The use is consistent with the policies and provisions of the Comprehensive Plan.  

a. A monopole tower to support wireless communication in the Village is consistent 

with the following General Guiding Principles of the 2040 City of Marine on St. Croix 

Comprehensive Plan: 

• Maintain the Village Center as a community gathering place by pursuing 

policies and decisions to help support an economically viable atmosphere 

for village businesses and organizations.  

• Encourage policies and decisions to establish Marine on St. Croix as a 

multi-generational community.   

• Maintain the presence and vitality of community amenities such as 

libraries, health and safety response teams, and maintain and upgrade 

physical infrastructure to meet the needs of citizens as well as support 

measured growth. 

 

7. The use will not cause traffic hazard or congestion.  

a. The addition of the monopole tower will not result in a separate residential unit or 

business and thus is not anticipated to cause traffic hazards or congestion.  

 

8. Adequate utilities, access roads, drainage and necessary facilities have been or will be provided. 

a. An access road and basic utilities exist. Any additional utilities, access roads and/or 

drainage will be provided through the permit process.  
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Variance 

1. Does the landowner propose to use the property in a reasonable manner not permitted by the 

zoning ordinance?    

a. The location of the monopole tower and wireless antennae facility are located within 

the required minimum setback of a ½ mile (2,640 feet) west of the centerline of 

Highway 95, with a setback of approximately 1,100 feet). 

b. The location of the monopole tower and wireless antennae facility are located within 

the required minimum setback of a ¼ mile (1,395 feet) from the boundary of a state 

park. The location of the monopole tower and wireless antennae facility are located 

approximately 440 feet from William O’Brien State Park at its closest location. 

c. As noted, 13 sites were discussed and evaluated as potential cell tower and wireless 

antennae facility locations. The Compost Site was selected due to the feasibility of 

the antenna signal propagation and signal quality in addition to the least amount of 

visual impact to the surrounding area. The proposed variance will not impair an 

adequate supply of light and air to adjacent property, or substantially increase the 

congestion of public streets, or increase danger of fire, or endanger public safety, or 

substantially diminish or impair property values within the neighborhood.  Meaning 

the City of Marine and its northern half according to any objective data.  The use of 

this Property for a cell tower is determined to be reasonable for the reasons included 

herein, including the need to balance opportunities to maximize coverage and 

address some of the inevitable impacts of a tower. 

 

2. Is the plight of the landowner due to circumstances unique to the property not created by the 

landowner?   

a. The physical characteristics of the City (steep hills, dispersed population, national 

scenic riverway, etc.) include unique features that minimize the potential locations to 

site a cell tower and wireless antennae facility that maximizes antennae signal 

propagation and signal quality while minimizing visual impact. Although the 

Compost Site does not meet all setback requirements of the Wireless Communication 

Tower Ordinance, of the 13 sites, it provides the best opportunity to maximize signal 

propagation and quality and minimize visual impact.  None of its circumstances are 

created by the Landowner. 

 

3. Will the variance, if granted, alter the essential character of the locality?   

a. The variance will not alter the essential character of the community. While the cell 

tower will be visible from adjacent and other properties, and William O’Brien State 

Park, photo simulations show little to no view of the cell tower from the City’s 

Central Business District, the St. Croix River, and much of the surrounding 

community.  For those reasons, it will not. 
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4. Will the variance, if granted, be in keeping with the spirit and intent of the City Zoning Ordinance?  

a. The purpose of the Wireless Communication Tower Ordinance shall be to establish 

predictable and balanced regulations that protect the public, health, safety, and 

general welfare of the City. These regulations are intended to: 

i. Facilitate the provision of telecommunications services and facilities 

including commercial wireless telecommunication services in the City 

ii. Minimize adverse visual effects of towers through careful design and siting 

standards 

iii. Avoid potential damage to adjacent properties from tower or antenna 

failure and weather-related occurrences through structural standards, 

careful siting, and setback requirements; and 

iv. Encourage the use of existing towers and buildings to accommodate 

commercial wireless telecommunication service antennas in order to 

minimize the number of towers needed to adequately serve the community. 

The proposed monopole tower and wireless antennae facility will provide the City 

much improved telecommunication service and is sited a significant distance from 

adjacent properties and structures. No existing towers in the surrounding 

communities provide sufficient telecommunications coverage to the City. The 

proposed monopole design and stealth design options were explored as part of the 

analysis of the 13 sites. The proposed tower design and location provides the most 

feasible option for a tower location within the City.  For those reasons, the criteria is 

deemed met. 

 

5. Will the variance, if granted, be consistent with the Comprehensive Plan?   

a. A monopole tower to support wireless communication in the Village is consistent 

with the following General Guiding Principles of the 2040 City of Marine on St. Croix 

Comprehensive Plan: 

• Maintain the Village Center as a community gathering place by pursuing 

policies and decisions to help support an economically viable atmosphere 

for village businesses and organizations.  

• Encourage policies and decisions to establish Marine on St. Croix as a 

multi-generational community.   

• Maintain the presence and vitality of community amenities such as 

libraries, health and safety response teams, and maintain and upgrade 

physical infrastructure to meet the needs of citizens as well as support 

measured growth. 

For these reasons, the criteria is deemed met. Recommendation: 

Planning Commission members recommend: 
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1. Approval of the Conditional Use Permit and Variance for a monopole tower and wireless antennae 

facility. 

  

APPROVAL MOTION:  I move the Planning Commission recommends that the City Council approve the 

application submitted by Vinco, Inc for a Conditional Use Permit and Variance. Based upon the following 

findings: 

a. City Council, residents, and the Minnesota Department of Public Safety have expressed the 

need for wireless communications infrastructure to better serve our residents, businesses, 

and visitors to Marine on St. Croix.  

b. The Communication Infrastructure Committee was appointed by the City Council to work 

with Vinco to evaluate the feasibility of 13 potential sites throughout the City with the goal 

to maximize technical feasibility (i.e. propagation and signal quality) while minimizing visual 

impact. 

c. The proposal provided by Vinco meets the requirements of the Wireless Communications 

Tower Ordinance except for the setback restrictions identified in Section 14.f of one-half 

(1/2) mile west of the centerline of State Highway 95 or one-quarter (1/4) mile from any 

boundary of a State Park or DNR or NPS designated or protected area. As proposed, the 

tower location is approximately 1,100.4 feet (0.2 miles) west of State Highway 95 and 

approximately 246.5 feet (0.05 miles) south of the boundary with William O’Brien State 

Park. However, per Section 14 of the Wireless Communications Tower Ordinance, the City 

Council has the discretion to approve the tower location if it can be demonstrated through 

visual impact analysis that the tower will be stealth designed and visually inconspicuous as 

viewed from the road or area boundary on a year-round basis. In the context of the 13 sites 

reviewed by the Communication Infrastructure Committee, and the exploration of design 

and stealth options, the proposed tower design and location provides the most feasible 

option for a tower location within the City.  

 

d. An access road and basic utilities exist. Any additional utilities, access roads and/or drainage 

will be provided through the permit process.  

 

e. Although one carrier has committed (AT&T) the tower design can accommodate up to four 

carriers to maximize future carrier expansion. Based on discussions with the City’s wireless 

consultant, Carly J. Kehoe, JD, it would be unusual to receive multiple commitments from 

carriers at this stage in the process. Vinco has publicly acknowledged conversations 

occurring with Verizon and Sprint, and that there is interest in the tower accommodating 

multiple carriers.  

 

And subject to the following conditions: 

1. Submittal of a land use permit application within one month of execution of the lease 

between the City and Vinco for use of the City property for the wireless communication 

infrastructure. 
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2. Prior to the issuance of a land use permit, documentation demonstrating that the 

approved tower has been designed in compliance with a qualified engineer licensed by 

the State of Minnesota. 

3. A copy of a pre-FAA determination or a document that the proposed tower facility has 

not been found to be a hazard to air navigation under Part 77, Federal Aviation 

Regulations, or that no compliance with Part 77 is required, and the reasons therefore. 

4. Constructed in substantial compliance with the plans and related materials submitted 

with the CUP application on April 15, 2022. 

5. Final determination of fencing or landscaping to be determined with input from the City 

Clerk and Planning Commission.  

6. All landscaping, if required, must be installed within the first growing season 

immediately following construction and warrantied for two years.  

7. Construction of an approved tower including all accessory structures, including footings 

and foundations, must be completed within one (1) year following the date of the 

permit, extendable for another year by the City Council. 

8. Execution of a signed lease on behalf of a carrier that once the tower is constructed the 

carrier will be leasing the tower within one (1) year after completion of construction. 

9. Any unused or abandoned tower-related infrastructure shall be removed by the tower 

owner and/or applicant within 12 months of the tower being vacated. Said agreement 

shall be signed by the applicant and the property owner and shall be attached to and 

become a part of the permit. 

 

DENIAL MOTION:   I move the Planning Commission recommends that the City Council deny the 

application submitted by Vinco, Inc for a Conditional Use Permit and Variance, based on the following 

findings: 

a) The proposal provided by Vinco does not meet the setback restrictions identified in 

Section 14.f, specifically, one-half (1/2) mile west of the centerline of State Highway 95 or 

one-quarter (1/4) mile from any boundary of a State Park or DNR or NPS designated or 

protected area AND Vinco has not demonstrated through visual impact demonstration that 

the tower will be stealth designed and visually inconspicuous as viewed from the road or 

area boundary on a year-round basis. 

 

 

Key Dates: 

Application Complete:   April 18, 2022   

Notice of Public Hearing Published:  May 11, 2022 and May 18, 2022 

Planning Commission Hearing:  May 23, 2022 

City Council Consideration:  June 9, 2022 

60 Day Deadline:    June 17, 2022 

120 Day Deadline (if necessary):  August 16, 2022 
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CITY OF MARINE ON ST. CROIX 

 
SMALL WIRELESS FACILITY DESIGN GUIDELINES 

 
I. PURPOSE AND COMPLIANCE 

 
In implementing City Code and applicable law and regulations related to use and 

management of public rights-of-way, the City Council of the City of Marine on St. Croix 

(the “City”) finds that in order to protect the public health, safety and welfare of its 

citizens and to reasonably manage and protect the public rights-of-way (the “ROW”) and 

its uses in the City, it is in the best interest of the City and its residents and businesses to 

establish Small Wireless Facility Design Guidelines (the “Guidelines”) to provide the 

aesthetic requirements and other specifications and reasonable conditions that small 

wireless facilities and wireless support structures installed within the public ROW must 

meet prior to and following installation. 

 
The objective of these Guidelines is to strike a balance between preserving and protecting 

the character of the City through careful design, siting, and camouflaging techniques to 

blend these facilities into their surrounding environment and provide other reasonable 

conditions upon such placement and use of the ROW, while enhancing the ability of 

small wireless facilities carriers to deploy small wireless facilities and wireless support 

structures in the City effectively and efficiently so that residents, businesses, and visitors 

benefit from ubiquitous and robust wireless service availability. 

 
These Guidelines apply to requests to locate small wireless facilities in the ROW and 

ongoing use of the ROW for such purposes. These Guidelines are established pursuant to 

City Code and applicable law. These Guidelines are administered through the permitting 

process as conducted by the City of Marine on St. Croix. 

 
Placement or modification of a small wireless facilities and/or wireless support structures 

shall comply with these Guidelines at the time the permit for installation or modification 

is approved and as amended from time to time. Wireless service providers and 

permittees are required to comply with City Code and applicable law and regulations. 

 
II. DEFINITIONS 

 
The definitions contained in Minn. Stat. § 237.162 are incorporated into this policy by 

reference as though fully set forth herein. 
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III. APPLICATION REQUIREMENTS 

 
Prior to placing, installing, modifying, relocating or removing a small wireless facility or 

wireless support structure in the ROW, or to collocating a wireless facility on an existing 

wireless support structure in the ROW, the operator shall apply for and receive a permit 

from the City. In addition to the application requirements established in City Code and 

applicable law and regulations, the information identified in this Section III must be 

included for the application to be considered complete, except that where such 

information is already in the City’s possession from previous applications, or where the 

applicant previously filed information and specifications for standard materials that are 

being utilized in the new application, such information shall be referenced but need not 

be resubmitted. The City may require additional information as reasonably necessary to 

evaluate the application and the impact of the proposed installation(s) on the public 

health, safety and welfare or on use or management of the ROW. 

 
A. PROOF OF AGENT DESIGNATION (IF APPLICABLE): 

 
If the applicant is serving as an agent of a small wireless operator, the applicant must 

provide written documentation of the agent designation signed by the operator. 

 
B. MAP 

 
The applicant must include an aerial map showing the location of the proposed or 

existing support structure to which the small wireless facility is proposed to be 

attached, or from which a small wireless facility is proposed to be removed. 

 
C. PHOTO SIMULATIONS 

 
For all applications to locate small wireless facilities in the ROW, the applicant shall 

provide photo simulations from at least two reasonable line-of-site locations near the 

proposed project site. The photo simulations must be taken from the viewpoints of 

the greatest pedestrian or vehicular traffic. 

 

D. SITE AND OTHER PLANS AND STRUCTURAL CALCULATIONS 

 
The applicant must include fully dimensioned site plans, elevation drawings and 

structural calculations that depict any known existing wireless facilities with all 

existing transmission equipment and other improvements, the proposed facility with 

all proposed transmission equipment and other improvements, and the legal 

boundaries of the existing right-of-way and any associated access and utility 

easements. Fully dimensioned site plans shall indicate the spacing from existing 

curb, driveways, sidewalks, light poles and any other poles or appurtenances. 

 
E. FULL DESCRIPTION OF NUMBER AND DIMENSIONS OF FACILITIES 
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AND/OR STRUCTURES TO BE INSTALLED 

 
The applicant must include a full description of the number and dimensions of all 

small wireless facilities proposed to be installed and the wireless support structure, 

either new or existing, to be utilized for each small wireless facility. For all 

equipment proposed to be installed, the applicant must include: (1) the manufacturer’s 

name and model number; (2) physical dimensions, including without limitation, 

height, width, depth and weight with mounts and other necessary hardware; and (3) 

the ambient noise level generated from the equipment, if any. 

 
F. OWNER’S AUTHORIZATION 

 
For any application to attach a small wireless facility to a wireless support structure 

that is not owned by the City, the applicant must submit evidence sufficient to show 

that either: (1) applicant owns the proposed support structure; or (2) applicant has 

obtained the owner’s written authorization to file the application. 

 
IV. AESTHETIC REQUIREMENTS FOR SMALL WIRELESS FACILITIES 

 
A. ANTENNAS 

 
1. Each small wireless antenna shall be located entirely within a shroud or canister 

type enclosure. 

2. The diameter of the antenna enclosure at its widest point should not be wider than 

two times the diameter of the top of the wireless support structure. The enclosure 

shall not exceed six cubic feet in volume. 

3. All antenna enclosures shall either be mounted to the top of the wireless support 

structure pole and aligned with the centerline of the wireless support structure, or 

mounted to the side of the wireless support structure such that the vertical 

centerline of the antenna enclosure shall be parallel with the wireless support 

structure with the height of the side mounted antenna being at a location on the 

wireless support structure noted in the application in accordance with City Code 

and approved by the City. 
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4. Tree “topping” or the improper pruning of trees is prohibited. Any proposed 

pruning or removal of trees, shrubs or other landscaping already existing in the 

ROW must be noted in the application and must be approved by the City. 

 
B. CABLES AND WIRES 

 

All cables, wires and connectors related to the small wireless facility must be fully 

concealed on the wireless support structure and shall match the color of the wireless 

support structure. There shall be no external cables and wires related to the small 

wireless facility hanging off or otherwise exposed on the wireless support structure. 

 

C. COLORS 

 

All colors shall match the background of any wireless support structure that the 

facilities are located upon, including equipment cabinets. Notwithstanding the 

foregoing, in the case of existing wood utility poles, finishes shall be colored to match 

the surrounding character and be of neutral finishes, including equipment cabinets. 

 

D. EQUIPMENT ENCLOSURES/CONCEALMENT 

 
1. Equipment enclosures, including electric meters, shall be as small as possible, but 

in no event larger than 28 cubic feet in volume. Ground-mounted equipment shall 

incorporate concealment elements into the proposed design matching color and 

materials of the wireless support structure, unless other materials or colors are 

approved by the City. Concealment may include, but shall not be limited to, 

landscaping, strategic placement in less obtrusive locations and placement within 

existing or replacement street furniture. 

 
2. Radio equipment shall be fully enclosed within an equipment cabinet or 

concealed within the antenna shroud enclosure matching the color and materials 

of the wireless support structure, unless other materials or colors are approved by 

the City. 

 
3. Landscaping concealing equipment enclosures shall be planted in such quantity 

and size such that 100% screening is achieved within one year of installation. 

 
E. SIGNAGE/LOGOS/LIGHTS/DECALS/COOLING FANS 

 
1. Signage: The small wireless facility permittee shall post its name, location 

identifying information, and emergency telephone number in an area on the 

cabinet of the small wireless facility that is visible to the public. Signage required 

under this section shall not exceed 4 inches by 6 inches, unless otherwise required 
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by law (e.g. radio-frequency (RF) ground notification signs) or the City. If no 

cabinet exists, the signage shall be placed at the base of the pole. 

 
2. Lights: New small wireless facilities and wireless support structures shall not be 

illuminated, except in accord with state or federal regulations, or unless 

illumination is integral to the camouflaging strategy such as design intended to 

look like a street light pole. 

 
3. Logos/Decals: The small wireless facility operator/permittee shall remove or paint 

over unnecessary equipment manufacturer decals. The color shall match or shall 

be as approved by the City. Small wireless facilities and wireless support 

structures shall not include advertisements and may only display information 

required by a federal, state or local agency. The small wireless facility 

operator/permittee shall utilize the smallest and lowest visibility RF warning 

sticker required by government or electric utility regulations. Placement of the 

RF sticker shall be as close to the antenna as possible. 

 
4. Cooling Fans: In residential areas, the small wireless facility operator/permittee 

shall use a passive cooling system. In the event that a fan is needed, the small 

wireless facility operator/permittee shall use a cooling fan with a low noise 

profile. 

 
V. LOCATION REQUIREMENTS 

 
A. MOST PREFERABLE LOCATIONS 

 
The following are the most preferred areas for new small wireless facilities in the 

order of preference (1 being most preferable): 

 

1. Industrial areas if not adjacent to a park, residential district or historic 

district. 

 

2. Highway Rights of Way areas if not adjacent to a park, residential or historic 

district. 
 

 

3. Retail and Commercial areas if not adjacent to a park, residential or historic 

district. 

 
 

B. COLLOCATION PREFERENCE 

 

It is the City’s strong preference that whenever an applicant proposes to place a 

Commented [ES1]: Are we able to flat out say no 5G in 

historic districts unless it is visual shielded? 
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new small wireless facility that the applicant collocate the same on existing wireless 

support structures. 

 
C. LEAST PREFERABLE LOCATIONS 

 
The following are the least preferred areas for new small wireless facilities in the 

order of preference (3 being least preferable). 

 
1. Residential  

2. Parks 

3. Along St. Croix River 

 
D. CONSIDERATION OF ALTERNATE DESIGN OR LOCATIONS 

 
The City reserves the right to request an alternative design in any historic, residential 

or park area, such that it may be in keeping with the nature and character of the 

proposed location area. 

The City reserves the right to propose an alternate location for a small wireless 

facility and/or wireless support structure to the location proposed in the application 

within one hundred feet of the proposed location or within a distance that is equivalent 

to the width of the ROW in or on which the small wireless facility and/or wireless 

support structure is proposed, whichever is greater, which the operator shall use if it 

has the right to use the alternate location on reasonable terms and conditions and the 

alternate location does not impose technical limits or additional costs. 

 
E. GUIDELINES ON PLACEMENT 

 
The City desires to promote cleanly organized and streamlined facilities using the 

smallest and least intrusive means available to provide wireless services to the 

community. Generally, a small wireless facility and/or wireless support structure shall 

match and be consistent with the materials and finish of the wireless support structure, 

adjacent City poles, and of the surrounding area adjacent to their location. In the 

absence of adjacent City poles, the wireless support structure shall match the materials 

and finish of the adjacent utility poles. 

 

The following additional guidelines on placement shall apply: 

 
1. Small wireless facilities and wireless support structures shall be located no 

closer than 150 feet away, radially, from another small wireless facility and 

wireless support structure. 

2. A combination wireless support structure and streetlight pole should only be 

located where an existing pole can be removed and replaced, or at a new 

location where it has been identified that a streetlight is necessary. 

Commented [ES2]: There is a spacing of 15 feet below as 

well. Which is accurate? 
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3. Small wireless facilities and wireless support structures shall be located in a 

manner that does not impede, obstruct, or hinder usual public pedestrian or 

vehicular travel or public safety on a ROW. 

4. Small wireless facilities and wireless support structures shall be located in a 

manner that does not obstruct the legal use of a ROW by a utility provider. 

5. Small wireless facilities and wireless support structures shall be located in a 

manner that does not violate or conflict with the City Code, applicable law and 

regulations, or these Guidelines. 

6. Small wireless facilities and wireless support structures shall be located in a 

manner that does not violate the federal Americans with Disabilities Act. 

7. Small wireless facilities and wireless support structures shall be located in a 

manner that does not negatively impact the structural integrity of the associated 

wireless support structure. 

8. Small wireless facilities and wireless support structures shall be located in 

alignment with existing trees, utility poles, and streetlights. 

9. Small wireless facilities and wireless support structures shall be located equal 

distance between trees when possible, with a minimum of 15 feet separation 

such that no proposed disturbance shall occur within the critical root zone of 

any tree. 

10. Small wireless facilities and wireless support structures shall be located with 

appropriate clearance from existing utilities. 

11. Small wireless facilities and wireless support structures shall be located so as 

not to be located along the frontage of any building deemed to be of historic 

significance on a federal, state, or local level. 

12. Small wireless facilities and wireless support structures shall be located not 

within sight triangles at street intersections. 

13. New wireless support structures shall not be located directly in front of any 

existing residential, commercial or industrial structure. 

14. To the greatest extent possible, new wireless support structures shall be 

located in line with existing lot lines or an equidistance from any two existing 

structures. In areas of the City where multiple structures abut each other 

and/or where no side lot setback requirements exist, new wireless support 

structures shall not be located directly in front of an entrance or window of 

any existing structure. 

Commented [ES3]: 15 or 150? 
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Figure 1 – Example of Acceptable Location Between Residential Homes: 

 

 
Figure 2 – Example of Acceptable Location Between Commercial Buildings: 

 

 
VI. LIMITATIONS 

While the City fully intends to apply the guidelines established in this policy uniformly to 

all small wireless facility applications, there may be circumstances where not every 

specific guideline may be met. In these case, City staff will use its reasonable discretion 
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in approving small wireless facilities permit applications that deviate from the strict 

application of this policy. 

 

VII. EFFECTIVE DATE OF POLICY 

 
This Policy will be effective as of the __th of July, 2022. Future modifications of the 

Policy will be effective on any date said modifications are approved by the City Council. 
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for the transmission and reception of radio waves used for short-wave radio 
communications, and including the support structure thereof. 

 
(9) Support Structure:    Any building or other structure other than a tower which is 

intended to be used for location of antennas. 
 
(10) Temporary Mobile:    Any mobile tower, pole, or structure located on a trailer, vehicle, 

or temporary platform intended primarily for the purpose of mounting an antenna or 
similar apparatus for personal wireless services, also commonly referred to as Cellular on 
Wheels (COW). 

 
(11) Tower: A self-supporting lattice, guyed or monopole structure constructed from grade 

which supports personal wireless service antennas.  The term tower shall not include 
amateur radio operators’ equipment, as licensed by the FCC. 

 
Apartment  - A room or suite of rooms with cooking facilities available which is occupied as a 
residence by a single-family, or a group of individuals living together, as a single-family unit. 
This includes any unit in buildings with more than two dwelling units. 
 
Applicant:   The owner, their agent or person having legal control, ownership and/or interest in 
land for which the provisions of this Ordinance are being considered or reviewed. 
 
Appurtenance.  A structure subordinate to and serving the principal structure on the same lot 
and customarily incidental thereto such as garages, decks, patios, essential services, signs, docks, 
and stairways and lifts, except that appurtenance does not include private water supply and 
sewage and waste disposal systems below the ground. 
 
Auto or Motor Vehicle Reduction Yard - A lot or yard where one or more unlicensed motor 
vehicle(s), or the remains thereof, are kept for the purpose of dismantling, wrecking, crushing, 
repairing, rebuilding, sale of parts, sale as scrap, storage, or abandonment. (See also Junk Yard) 
 
Barn - a farm building used for storing grain, hay or for housing livestock. 
 
Base Flood - The flood having a one-percent chance of being equaled or exceeded in any given 
year. “Base flood” is synonymous with the term “regional flood” used in Minnesota Rules, part 
6120.5000. 
 
Base Flood Elevation (BFE) - The elevation of the base flood, regional flood, or one-percent 
annual chance flood. The term “base flood elevation” is used in the flood insurance study. 
 
Basement - A portion of a building located partly underground but and having half or more of its 
floor-to-ceiling height below the average grade of the adjoining ground. Any area of a structure, 
including crawl spaces, having its floor or base subgrade (below ground level) on all four sides, 
regardless of the depth of excavation below ground level. 
 
Bluffline – A line along the top of a slope connecting the points at which the slope, proceeding 
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Curb Level - The grade elevation established by the City Council of the curb in front of the 
center of the building. Where no curb level has been established, the engineering staff shall 
determine a curb level or its equivalent for the purpose of this Ordinance. 

Day Care - The care of a child in a residence outside the child's own home for gain or 
otherwise, on a regular basis, for any part of a 24-hour day. 
 
Day Care, Family - Care for no more than ten children at one time of which no more than six 
are under school age. The licensed capacity must include all children of any caregiver when the 
children are present in the residence. 
 
Day Care, Group Family - Care for no more than 14 children at any one time. The total number 
of children includes all children of any caregiver when the children are present in the residence. 

 
 
Deck - A horizontal, unenclosed platform with or without attached railings, seats, trellises, or 
other features, attached to a structure and at any point extending above the ground. 
 
Development - Any man-made change to improved or unimproved real estate, including, but not 
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations, or storage of equipment or materials. 
 
Drive-In - Any use where products and/or services are provided to the customer under 
conditions where the customer does not have to leave the car or where fast service to the 
automobile occupants is a service offered regardless of whether service is also provided within a 
building. 
 
Dwelling – For purposes of this Ordinance, a dwelling shall be defined as a building or portion 
thereof, designated exclusively for residential occupancy, including the following, but not 
including hotels, motels and rooming boarding houses: 
 
(1) Dwelling, Multiple Family (Apartment).  A building designed with three (3) or more 

dwelling units exclusively for occupancy by three (3) or more families living 
independently of each other but sharing hallways and main entrances and exits. 

 
(2) Dwelling, Single Family.  A detached dwelling unit designed exclusively for occupancy 

by one family. 
 

(3) Dwelling, Townhouses.   Structures housing three (3) or more dwelling units of not more 
than two (2) stories each and contiguous to each other only by the sharing of one 
common wall, such structures to be of the town or row house type as contrasted to 
multiple dwelling apartment structures.  Each dwelling unit shall have separate and 
individual front and rear entrances from the exterior. 

 
(4) Dwelling, Two Family.   A dwelling designed exclusively for occupancy by two (2) 

Commented [BM(9]: Please insert as presented, or insert 
under “flood-related definitions. 
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may originate by reason of such feeding of animals. Not permitted in any zoning district. 
 
Fence - A fence is defined, for the purpose of this ordinance, as any partition, structure, wall or 
gate erected as a divider marker, barrier or enclosure and located along the boundary or within 
the required yard. 
 
Flood Related Definitions: 
 
(1) Flood - A temporary rise in stream flow or stage that results in inundation of the areas 

adjacent to the channel. 
 
(2) Flood Frequency - The average frequency, statistically determined, for which it is 

expected that a specific flood stage or discharge may be equaled or exceeded. 
 
(3) Flood Fringe – That portion of the floodplain outside of the floodway which has been or 

hereafter may be covered by the regional flood. 
 
(x) Flood Insurance Rate Map (FIRM).  An official map on which the Federal Insurance 

Administrator has delineated both the special flood hazard areas and the risk premium 
zones applicable to the community. A FIRM that has been made available digitally is 
called a Digital Flood Insurance Rate Map (DFIRM). 

 
(x) Flood Insurance Study (FIS).  The study referenced in Section 511.4, which is an 

examination, evaluation and determination of flood hazards, and if appropriate, 
corresponding surface elevations, or an examination, evaluation, and determination of 
mudslide (i.e. mudflow) and/or flood-related erosion hazards. 

 
(4) Floodplain - The areas adjoining a watercourse which have been or hereafter may be 

covered by the regional flood. 
 
(5) Flood Proofing - A combination of structural provisions, changes, or adjustments to 

properties and structures subject to flooding, primarily for the reduction or elimination of 
flood damages. 

 
(6) Floodway - The channel of the watercourse and those portions of the adjoining flood 

plains which are reasonably required to carry and discharge the regional flood. 
 

(7) Regional Flood – A flood which is representative of large floods known to have occurred 
generally in Minnesota and reasonably characteristic of what can be expected to occur on 
an average frequency in the magnitude of the 100-year recurrence interval. 

 
(8) Regulatory Flood Protection Elevation - A point not less than one foot above the water 

surface profile associated with the regional flood plus any increases in flood heights 
attributable to encroachments on the floodplain.  It is the elevation to which uses 
regulated by this ordinance are required to be elevated or flood-proofed. 
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other nutrients.  
 
Horticulture - Horticultural uses and structures designed for the storage of products and 
machinery pertaining and necessary thereto. The practice of garden cultivation and management. 
 
Hotel - A building which provides a common entrance, lobby, halls and stairway in which 
people are, for compensation, lodged with or without meals. 
 
Impervious Surface.  Impervious surface. A constructed hard surface that prevents or retards 
entry of water into the soil and causes water to run off the surface in greater quantities and at an 
increased rate of flow than prior to development, including rooftops; decks; sidewalks; patios; 
swimming pools; parking lots; concrete, asphalt, gravel driveways, or permeable pavers; and 
other similar surfaces. 
 
Junk Yard - An open area where waste, used or secondhand materials are bought, sold, 
exchanged, stored, baled, packed, disassembled or handled, including but not limited to scrap 
iron and other metals, paper, rags, rubber, tires, and bottles. A junk yard includes an auto 
wrecking yard but does not include uses established entirely within enclosed buildings. This 
definition does not include sanitary landfills. 
 
Kennel - Any structure or premises on which four (4) or more dogs over four (4) months of age 
are kept for sale, breeding, profit, etc. 
 
Landscaping - Plantings such as trees, grass, and shrubs. 
 
Lodging Room - A room rented as sleeping and living quarters, but without cooking facilities. 
In a suite of rooms without cooking facilities, each room which provides sleeping 
accommodations shall be counted as one lodging room. 
 
Lot - A parcel or portion of land in adesignated by subdivision, or plat, of land, metes and 
bounds or other means and separated from other parcels or portions by description as on a 
subdivision or record of survey map, for the purpose of sale or lease or separate use thereof. 
 
Lot of Record - Any lot which is one unit of a plat heretofore duly approved and filed, or one 
unit of an Auditor’s Subdivision or a Registered Land Survey that has been recorded in the office 
of the County-Recorder for Washington County, Minnesota, prior to the effective date of this 
Ordinance. 
 
Lot Area - The area of a lot in a horizontal plane bounded by the lot lines. 
 
Lot, Corner - A lot situated at the junction of, and abutting on two or more intersecting streets, 
or a lot at the point of deflection in alignment of a continuous street, the interior angle of which 
does not exceed one hundred thirty-five degrees. 
 
Lot Depth - The mean horizontal distance between the front lot line and the rear lot line of a lot. 
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Lot Line - The property line bounding a lot except that where any portion of a lot extends into 
the public right-of-way shall be the lot line for applying this ordinance. 
 
Lot Line, Front - That boundary of a lot which abuts an existing or dedicated public street, and 
in the case of a corner lot, it shall be the shortest dimension on a public street. If-the dimensions 
of a corner lot are equal, the front line shall be designated by the owner and filed with the County 
Recorder. 
 
Lot Line, Rear - That boundary of a lot which is opposite the front lot line.  If the rear line is 
less than ten feet in length, or if the lot forms a point at the rear, the rear lot line shall be a line 
ten feet in length within the lot, parallel to and at the maximum distance from the front lot line. 
 
Lot Line, Side - Any boundary of a lot which is not a front lot line or a rear lot line. 
 
Lot Substandard - A lot or parcel of land for which a deed has been recorded in the office of the 
Washington County Recorder upon or prior to the effective date of this ordinance which does not 
meet the minimum lot area, structure setbacks, or other dimensional standards of this ordinance. 
 
Lot, Through - A lot which has a pair of opposite lot lines abutting two substantially parallel 
streets, and which is not a corner lot. On a through lot, both street lines shall be front lines for 
applying this Ordinance. 
 
Lot Width - The maximum horizontal distance between the side lot lines of a lot measured  at 
the required front setback line and at the required setback from the ordinary high water level of 
adjoining lake, river, or tributary for a riparian lot. 
 
Lowest Floor - The lowest floor of the lowest enclosed area (including basement).  An 
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or 
storage in an area other than a basement area, is not considered a building’s lowest floor; 
provided, that such enclosure is not built so as to render the structure in violation of the 
applicable non-elevation design requirements of 44 CFR § 60.3. 
 
Manufactured Home - A structure, transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent foundation when attached 
to the required utilities.  The term “manufactured home” does not include the term “recreational 
vehicle.” 
 
Marina - An area of concentrated small craft mooring, when ancillary facilities may be provided 
for some or all of such services as fueling, sewage pump out, boat launching, boat repair, and 
boat storage; except that marina does not mean temporary docks associated with riparian 
residential development if the mooring area is of a size not to exceed the resource limitations of 
the site and the needs of the residents of the development. 
 
Metes and Bounds - A method of property description by means of their direction and distance 
from an easily identifiable point. 
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Mining - The extraction of land earth, gravel, rock, soil or other mineral material from the land 
in the mount of one thousand cubic yards or more and the removing thereof from the site with or 
without processing. The only exclusion from this definition shall be removal of materials 
associated with construction of a building, provided such removal is an approved item in the 
building permit. 
 
Modular Home - A non-mobile housing unit that is basically fabricated at a central factory and 
transported to a building site where final installations are made, permanently affixing the module 
to the site. 
 
Motel (Tourist Court) - A building or group of detached, semi-detached, or attached buildings 
containing guest rooms or dwellings, with garage or parking space conveniently located to each 
unit, and which is designed, used, or intended to be used primarily for the accommodation of 
automobile transients. 
 
Municipal Government and Utility Buildings – Any building used by the City of Marine on 
St. Croix. 
 
Neighborhood - A district, or area, distinguishable by some identifiable-feature or point of 
reference, in which people live in close proximity to one another. 
 
Non-Conforming Use.  Any use of land established before the effective date of this Ordinance 
which does not conform to the use restrictions of a particular zoning district. This should not be 
confused with substandard dimensions of a conforming use. 
 
Nursery, Landscape - A business growing and selling trees, flowering and decorative plants and 
shrubs and which may be conducted within a building or without for the purpose of landscape 
construction. 
 
Nursing Home - A building with facilities for the care of children, the aged, infirm, or place of 
rest for those suffering bodily disorder. Said nursing home shall be licensed by the State Board 
of Health as provided for in current Minnesota Statute, Section 144.50. 
 
Obstruction – Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, 
excavation, dredged soil, channel modification, culvert, building, wire, fence, stockpile, refuse, 
fill, structure, stockpile of sand or gravel or other material, or matter in, along, across, or 
projecting into any channel, watercourse, lake bed, or regulatory floodplain which may impede, 
retard, or change the direction of flow, either in itself or by catching or collecting debris carried 
by flood water. 
 
Official Map(s) - The Any map established officially adopted by the City Council, in 
accordance with the County Planning Act, (MSA 394.361), showing streets, highways, parks, 
and drainage, both existing and proposed. 
 
Off-Street Loading Space - A space accessible from a street, alley or driveway for the use of 
trucks or other vehicles while loading or unloading merchandise or materials. Such space shall 
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need be regulated by the city for the purpose of these regulations.  A body of water created by a 
private user where there was no previous shore land, as defined herein, for a designated private 
use authorized by the Commissioner shall be exempt from the provisions of the statewide 
standards and criteria. (Complete definition as defined by Minnesota State Statute.) 
 
Recreation, Public - Includes all uses such as tennis courts, ball fields, picnic areas, and the like 
that are commonly provided for the public at parks, playgrounds, community centers, and other 
sites owned and operated by a unit of government or granted by public entity for the purpose of 
providing recreation. 
 
Recreation, Commercial - Includes all uses such as bowling alleys, driving ranges, and movie 
theaters that are privately owned and operated with the intention of earning a profit by providing 
entertainment for the public. 
 
Recreation Equipment - Play apparatus such as swing sets and slides, sandboxes, poles for nets, 
unoccupied boats and trailers not exceeding twenty feet in length, picnic tables, lawn chairs, 
barbecue stands, and similar equipment or structures but not including tree houses, swimming 
pools, playhouses exceeding twenty-five square feet of floor area, or sheds utilized for storage of 
equipment. 
 
Recreational Vehicle - A vehicle that is built on a single chassis, is 400 square feet or less when 
measured at the largest horizontal projection, is designed to be self-pro 
pelled or permanently towable by a light duty truck, and is designed primarily not for use as a 
permanent dwelling but as temporary living quarters for recreational, camping, travel, or 
seasonal use. Those vehicles not meeting this definition shall be considered a structure for the 
purposes of this ordinance. For the purposes of this ordinance, the term recreational vehicle is 
synonymous with the term “travel trailer/travel vehicle.” 
 
Reclamation Land - The improvement of land by deposition of material to elevate the grade.  
Any parcel upon which four hundred (400) cubic yards or more of fill are deposited shall be 
considered as reclaimed land. 
 
Registered Land Survey - A survey map of registered land designed to simplify a complicated 
metes and bounds description, designating the same into a tract or tracts of a Registered Land 
Survey Number. See Minnesota Statutes 508.47 applicable State Statute. 
 
Restaurant – A building with facilities for the preparation and serving of meals and where 
meals are regularly served at tables to the general public. 
 
Road - A public right-of-way affording primary access by pedestrians and vehicles to abutting 
properties, whether designated as a street, highway, thoroughfare, parkway, throughway, road, 
avenue, boulevard, land, place or however otherwise designated.  Ingress and egress easements 
shall not be considered roads. 

Rooming House – Any building housing more than two (2) unrelated individuals and where 
rental arrangements are by the rooming unit or dwelling unit and kitchen facilities are provided 
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for joint or common use by the occupants. 

Rooming houses are only allowed if the following can be met: 

a.       Adequate off street parking is provided 

b.      Maximum number of people in any building is six (6) 

c.       If not owner occupied, then an occupant designee shall be named and provided as 
the responsible party. 

St. Croix Riverway - All lands and public waters within the riverway boundary subject to the 
Standards and Criteria for the Lower St. Croix National Scenic Riverway in Minnesota. 
 
Scenic Easement - An interest in land, less than fee title, that limits the use of the land for the 
purpose of protecting the scenic, recreational, and natural characteristics of area.  Unless 
otherwise expressly and specifically provided by mutual agreement of the parties, the easement 
shall be perpetually held for the benefit of the people of Minnesota; specifically enforceable by 
its holder or any beneficiary; and binding on the holder of the servient estate, their heirs, 
successors, or assigns.  Unless specifically provided by the parties, no such easement shall give 
the holder or any beneficiary the right to enter on the land except for enforcement of the 
easement. 
 
Screening.  The presence of vegetation or topography which makes any structure on any 
property visually inconspicuous in summer months as viewed from the river. 
 
Selective Cutting - The removal of single scattered trees. 
 
Sewage - Sewage is any water-carried domestic waste, exclusive of footing and roof drainage of 
any residence, industry, agriculture or commercial establishment, whether treated or untreated 
and includes the liquid wastes produced by bathing, laundry and culinary operation, and from 
toilets and floor drains.  Raw sewage is sewage which has not been subjected-to any treatment 
process. 
 
Short-Term Rental - A dwelling that is offered to transient guests for a period of less than 30 
consecutive days at a time.  
 
Short-Term Rental, Type A (hosted short-term rental) - A dwelling, or portion thereof, unit 
that is offered to transient guests for a period of less than 30 consecutive days, where an owner 
of the property is primarily present (i.e., from 10:00 p.m. to 7:00 a.m. during overnight stays) 
during the period of occupancy by the transient guest.  
 
Short-Term Rental, Type B (unhosted short-term rental) - A dwelling, or portion thereof, 
that is offered to transient guests for a period of less than 30 consecutive days, where an owner 
of the property is not present while the transient guests are present.  
 
Short-Term Rental, Type C (dedicated short-term rental) - A dwelling, or portion thereof, 
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that is offered to transient guests for a period of less than 30 consecutive days, where the primary 
property use (“use” is a typical term) is a short-term rental.  
 
Sign Related Definitions: 
 
(1) Sign - A name, identification, description, display, illustration, or device which is affixed 

to or represented directly or indirectly upon a building, structure or land in view of the 
general public and which directs attention to a product, place, activity, person, institution, 
or business. 

 
(2) Sign, Advertising - A sign which directs attention to a business, commodity, service, 

activity or entertainment not necessarily conducted, sold, or offered upon the premises 
where such sign is located:  a billboard. 

 
(3) Sign Area – The entire area within a continuous perimeter enclosing the extreme limits of 

a sign.  The maximum square footage of a multi-faced sign shall not exceed two (2) times 
the allowed square footage of a single faced sign. 

 
(4) Sign, Farm - A sign on premise identifying a farm or equine operation. A sign advertising 

farm products which are produced by the owner or occupant of the premises on which the 
sign is displayed.  

 
(5) Sign, Flashing – An illuminated sign which has a light source not constant in intensity or 

color at all times while the sign is in use. 
 
(6) Sign, Warning – A sign which warns the public of a danger or hazard in the immediate 

vicinity and is obviously not intended for advertising. 
 
Significant Tree – Any tree of native species  or other indigenous tree species recognized by the 
City in Chapter 16 of City Code as suitable species  measuring six (6) inches or more in diameter 
at Breast Height (DBH) measured at a point (4.5) five (5) feet above the ground, and which is not 
diseased, dead, or dying. 
 
Single Family Residential. The use of a parcel of land for living accommodations including or 
intending to include a detached building containing one dwelling unit. 
 
Site Plan – Detailed plan for the development and intended use of a particular piece of land. 
 
Slope – Angle of ascent or descent as defined by a Certified or Registered Survey. 
 
Significant Slope, Riverway - All lands between the ordinary high water mark and the riverway 
boundary having an angle of ascent or descent of more than twelve (12) percent from the 
horizontal. 
 
Slope, Steep – lands having average slopes over 12 percent, as measured over horizontal 
distances of 50 feet or more, that are not bluffs.  
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Solar Energy Systems, Building Integrated – Directly associated with a building and utilizes 
direct sunlight to produce energy. 
 
Solar Energy Systems, Ground Mounted – day Infrastructure is separate from a building and 
utilizes direct sunlight to produce energy.  
 
Story - That portion of a building included between the surface of any floor and the surface of 
the floor next above.   
 
Street - A public right-of-way which affords primary means of access to abutting property, and 
shall also include avenue, highway, road, or way. 
 
Street, Collector - A street which serves or is designed to serve as a traffic-way for a 
neighborhood or as a feeder to a major road. 
 
Street, Major or Thoroughfare - A street which serves or is designed to serve heavy flows of 
traffic and which is used primarily as a route for traffic between communities and/or other heavy 
traffic generating areas. 
 
Street, Local - A street intended to serve primarily as an access to abutting properties. 
 
Street Pavement - The wearing or exposed surface of the roadway used by vehicular traffic. 
 
Street Width - The width of the street pavement, measured at right angles to the centerline of 
the street. 
 
Structural Alteration - Any change, other than incidental repairs which would prolong the life 
of the supporting members of a building, such as bearing walls, columns, beams, girders or 
foundations. 
 
Structure -– Any building or appurtenance, and Aanything constructed, the use of which 
requires more or less permanent location on the ground, or attached to something having a 
permanent location on the ground. Transmission services are not considered a structure 
 
Structure, Open Air – Open sided structure such as gazebo or deck. 
 
Subdivision - The division or re-division of a lot, tract, or parcel of land into two or more lots 
either by plat or by metes and bounds description. 
 
Substandard Sanitary Facility.  Any sanitary facility established before the effective date of 
this Ordinance which is permitted within a particular zoning district but does not meet the 
setbacks or other dimensional standards of this Ordinance. 
 
Substandard Structure.  Any structure established before the effective date of this Ordinance 
which is permitted within a particular zoning district but does not meet the setbacks or other 
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dimensional standards of this Ordinance. 
 
And 
 
Any structure which does not meet the setbacks or other dimensional standards of this Ordinance 
and which has been built, altered or modified subject to a variance for the structure or the land on 
which it is situated. 
 
 
Substantial Damage - means damage of any origin sustained by a structure where the cost of 
restoring the structure to its before damaged condition would equal or exceed 50 percent of the 
market value of the structure before the damage occurred. 
 
Substantial Improvement - within any consecutive 365-day period, any reconstruction, 
rehabilitation (including normal maintenance and repair), repair after damage, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value 
of the structure before the “start of construction” of the improvement. This term includes 
structures that have incurred “substantial damage,” regardless of the actual repair work 
performed. The term does not, however, include either: 

(a) Any project for improvement of a structure to correct existing violations of state 
or local health, sanitary, or safety code specifications which have been identified by the 
local code enforcement official and which are the minimum necessary to assure safe 
living conditions, or  
(b) Any alteration of a “historic structure,” provided that the alteration will not 
preclude the structure’s continued designation as a “historic structure.”  For the purpose 
of this ordinance, “historic structure” is as defined in 44 Code of Federal Regulations, 
Part 59.1. 

 
 
Tavern  - A building with facilities for the serving of alcoholic beverages. 
 
Toxic and Hazardous Wastes - Waste materials, as defined in State and Federal laws, including 
but not limited to poisons, pesticides, herbicides, acids, caustics, pathological wastes, radioactive 
materials, flammable or explosive materials and similar harmful chemicals and wastes which 
require special handling and must be disposed of in a manner prescribed by State and Federal 
governments which conserves the environment and protects the public health and safety. 
 
Transient Guest - A person or persons renting, using, or occupying a room or rooms for fewer 
than 30 consecutive days.  
 
Use - The purpose or activity for which the land and/or building thereon is designated, arranged, 
or intended for which it is occupied, utilized or maintained. 
 
Use, Accessory - A use subordinate to and serving the principal use or structure on the same lot 
and customarily incidental thereto. 
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Use, Conditional - A use classified as conditional generally may be appropriate or desirable in a 
specified zone, but requires special approval because if not carefully located or designed, it may 
create special problems such as excessive height or bulk or abnormal traffic congestion. 
 
Use, Interim – A temporary use of property until a particular date, until the occurrence of a 
particular event, or until the use is no longer allowed by zoning regulations. 
 
Use,  Non-Conforming - Use of land, buildings, or structures legally existing at the time of the 
adoption of this Ordinance which do not comply with all the regulations of this ordinance or any 
amendments hereto governing the zoning district in which such use is located. 
 
Use, Permitted - A public or private use which of itself conforms with the purposes, objectives, 
requirements, regulations, and performance standards of a particular district. 
 
Use, Principal - The main use of land or building distinguished from subordinate or accessory 
uses.  A “principal use” may be either permitted, interim or conditional. 
 
Variance - A modification or variation of the provisions of this Ordinance where it is 
determined that by reason of special and unusual circumstances relating to a specific lot, that 
strict application of this Ordinance would cause an undue or unnecessary hardship, practical 
difficulty with the use of the property or strict conformity with the provisions of this Ordinance 
would be unreasonable, impractical or unfeasible under the circumstances. 
 
Vegetative Cutting. The cutting, pruning, removal, or killing of trees or shrubs. 
 
Viewshed - the view of an area from a specific vantage point. 
 
Visually Inconspicuous - Difficult to see or not readily noticeable in summer months as viewed 
from the river. 
 
Watercourse – A channel in which a flow of water occurs either continuously or intermittently.  
The term applies to either natural or artificially constructed channels. 
 
Wetland - Land which has been delineated by Washington County Conservation District or 
conforms to their definitions. is annually subject to periodic continual inundation by water and 
commonly referred a bog, swamp, or marsh, including the following conditions: 
 
(1) Hydric Soils.  Soils that are saturated, flooded, or ponded long enough during the 

growing season to develop anaerobic conditions in the upper part. 
 
(2) Hydrophytic Vegetation.   Macrophytic plant life growing in water, soil or on a substrate 

that is at least periodically deficient in oxygen as a result of excessive water content. 
 
(3) Wetlands.   Lands transitional between terrestrial and aquatic systems where the water 

table is usually at or near the surface or the land is covered by shallow water.  For 
purposes of this Ordinance, wetlands must have the following three attributes: 
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511. Floodplain District. 
 
511.1 Purpose.    The purpose of this ordinance is to maintain the community’s eligibility in 

the National Flood Insurance Program and to minimize potential losses due to periodic 
flooding including loss of life, loss of property, health and safety hazards, disruption of 
commerce and governmental services, extraordinary public expenditures for flood 
protection and relief, and impairment of the tax base, all of which adversely affect the 
public health, safety and general welfare of the community. 

 
511.2 Statutory Authorization.   The Legislature of the State of Minnesota has, in Minnesota 

Statutes Chapters 103F and Chapter 194 (for counties) and Chapter 462 (for 
municipalities) delegated the authority to local governmental units to adopt regulations 
designed to minimize flood losses.  Minnesota Statutes, Chapter 103F further stipulates 
that communities subject to recurrent flooding must participate and maintain eligibility in 
the National Flood Insurance Program.  Therefore, the City of Marine on St. Croix, 
Minnesota does ordain as follows: 
 

511.3  Warning of Disclaimer of Liability.   This Ordinance does not imply that areas outside 
of the Floodplain District or land uses permitted within such districts will be free from 
flooding and flood damages.  This Ordinance shall not create liability on the part of the 
City of Marine on St. Croix or any officer or employee thereof for any flood damages 
that result from reliance on this Ordinance or any administrative decisions lawfully made 
thereunder. 

 
5.11.x Abrogation and Greater Restrictions:  It is not intended by this ordinance to repeal, 

abrogate, or impair any existing easements, covenants, or other private agreements. 
However, where this ordinance imposes greater restrictions, the provisions of this 
ordinance prevail.  All other ordinances inconsistent with this ordinance are hereby 
repealed to the extent of the inconsistency only. 

 
5.11.x Severability:  If any section, clause, provision, or portion of this ordinance is adjudged 

unconstitutional or invalid by a court of law, the remainder of this ordinance shall not be 
affected and shall remain in full force. 

 
511.4. General Provisions. 
 

(1) (1) Adoption of Flood Insurance Rate Map.  The most current Flood 
Insurance Rate Map for the City of Marine on St. Croix, dated September 27, 1985 
February 3, 2010, developed by the Federal Emergency Management Agency is 
hereby adopted by reference as the official Floodplain Zoning District Map and 
made a part of this Ordinance.  This map was previously entitled the Flood Hazard 
Boundary map dated March 15, 1975. The following maps together with all 
attached material are hereby adopted by reference and declared to be a part of the 
Official Zoning Map and this ordinance. The attached material includes the Flood 
Insurance Study for Washington County, Minnesota, and Incorporated Areas, and 
Flood Insurance Rate map panels 27163C0157E, 27163C0159E, 27163C0160E, 
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27163C0166E, 27163C0167E, all dated February 3, 2010, and prepared by the 
Federal Emergency Management Agency. These materials are on file in city hall. 
 

(2) Lands to Which Ordinance Applies.  This Ordinance shall apply to all lands 
designated as floodplain within the jurisdiction of the City of Marine on St. Croix. 

 
(3) Interpretation.   The boundaries of the Floodplain District shall be determined by 

scaling distances on the Official Floodplain Zoning District map.  Where 
interpretation is needed as to the exact location of the boundaries of the 
Floodplain District, the City of Marine on St. Croix shall make the necessary 
interpretation based on elevations on the regional (100-year) flood profile, if 
available.  If 100-year flood elevations are not available, the community shall: 

 
 (a) Require a floodplain evaluation consistent with Section 5.117 of 

this Ordinance to determine a 100-year flood elevation for the site; or 
 
 
 (b) Base its decision on available hydraulic/hydrologic or site 

elevation survey data which demonstrates the likelihood the site is within 
or outside of the floodplain. 

 
511.5. Conflict with Pre-Existing Zoning Regulations and General Compliance. 
 
 (1) The Floodplain District as overlay Zoning District.  The Floodplain 

Zoning District shall be considered an overlay zoning district to all existing land 
use regulations of the community.  The uses permitted in Sections 511.6 and 
511.7 of this Ordinance shall be permitted only if not prohibited by any 
established, underlying zoning district.  The requirements of this Ordinance shall 
apply in addition to other legally established regulations of the community and 
where this Ordinance imposes greater restrictions, the provisions of this 
Ordinance shall apply. 

 
 (2) Compliance:  No new structure or land shall hereafter be used and no 

structure shall be located, extended, converted, or structurally altered without full 
compliance with the terms of this Ordinance and other applicable regulations 
which apply to uses within the jurisdiction of this Ordinance.  Within the 
Floodway and Flood Fringe, all uses not listed as permitted uses in Section 511.6 
shall be prohibited.  In addition, a caution is provided here that: 

 
  (a) New manufactured homes, replacement manufactured 

homes and certain travel trailers and travel vehicles are subject to the 
general provisions of this Ordinance and specifically Sections 511.6 and 
511.15; 

 
  (b) Modifications, additions, structural alterations or repair 

after damage to existing nonconforming structures and nonconforming 
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uses of structures or land are regulated by the general provisions of this 
Ordinance and specifically Section 511.12; and 

 
 
  (c) As-built elevations for elevated structures must be certified 

by ground surveys as stated in Section 511.10 of this Ordinance. 
 
511.6. Permitted Uses, Standards, and Floodplain Evaluation Criteria. 
 
 (1) Permitted Uses in the Floodplain.  The following uses of land are 

permitted uses in the Floodplain District: 
 
  (a) Any use of land which does not involve a structure, an 

addition to the outside dimensions of an existing structure or an 
obstruction to flood flows such as fill, excavation, or storage of materials 
or equipment. 

 
  (b) Any use of land involving the construction of new 

structures, the placement or replacement of manufactured homes, the 
addition to the outside dimensions of an existing structure, or obstructions 
such as fill or storage of materials or equipment, provided these activities 
aremay only be located in the flood fringe portion of the floodplain.  These 
uses shall be subject to the development standards in Section 511.6(2) of 
this Ordinance and the flood plain evaluation criteria in Section 511.7 of 
this Ordinance for determining floodway and flood fringe boundaries. 

 
  (c) Travel trailers and travel vehicles are regulated by Section 

511.15 of this Ordinance. 
 

(2) Standards for Floodplain Permitted Uses. 
 
  (a) All development must: 

  (1) Be designed (or modified) and adequately anchored 
to prevent floatation, collapse, or lateral movement resulting from 
hydrodynamic and hydrostatic loads, including the effects of 
buoyancy; 

  (2) Be constructed with materials and equipment 
resistant to flood damage; 

  (3) Be constructed by methods and practices that 
minimize flood damage; 

  (4) Be constructed with heating, ventilation, duct work, 
plumbing, and air conditioning equipment and other service 
facilities elevated at least up to the Regulatory Flood Protection 
Elevation (RFPE). Water, sewage, electrical, and other utility lines 
below the RFPE shall be constructed so as to prevent water from 
entering or accumulating within them during conditions of 
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SECTION 4. GENERAL PROVISIONS 
 
401.   Non-Conforming Use and Structures.   The lawful use of any land or buildings existing 

at the time of the adoption of this Ordinance may be continued even if such use does not 
conform to the regulations of this Ordinance, except as provided below.  

 
401.1. Grandfather Clause.    Any structure or use lawfully existing on or before All Structures 

in existence prior to May 18,1978, shall not be enlarged, but may be continued at the size 
and in the manner of operation existing upon such date except as hereinafter specified or 
subsequently amended. 

 
401.2 Substandard Structures.  All structures in existence prior to the adoption date of this 

Ordinance which do not meet the structure setbacks and other dimensional standards of 
this Ordinance shall be considered substandard structures.   

 
(1) All dimensionally substandard structures that need replacing due to destruction or 

obsolescence shall be allowed to be replaced, restored, or rebuilt as necessary to 
remain the same as they exist on the date of the enactment of this Ordinance in 
footprint and height (or profile) as they exist on the date of the enactment of this 
ordinance, provided the current city standards for private sanitary sewer systems 
can be met (Marine on St. Croix Sewer Use Ordinance No. 72), but any change 
beyond the established structural dimensions of each substandard structure shall 
be in compliance with the setback requirements of this Ordinance or any, variance 
that may be obtained or issued for such increase in size.  

 
(2) A legal non-conforming principal structure which is only non-conforming due to 

an encroachment into a required setback (except as regulated in Section 401.2(3)) 
may be enlarged in compliance with all other ordinance requirements provided 
that: 

 
(a) The expansion will not decrease the setback between the structure and the 

applicable lot line where the building is non-conforming. 
 
(b) Vertical expansions along the non-conforming setback are allowed 

provided building complies with the building height standard of the 
respective district. 

 
(c) All building expansions shall comply with required setbacks of the 

respective district.  
 

(3) The following standards shall apply to the expansion of a substandard structure 
located in the SC-RR, SC-UR, and VC Zoning Districts: 

 
(a) An extension, enlargement, or alteration of an existing substandard, 

structure or sanitary facility may be permitted on the side of the structure 
or facility facing away from the river and/or bluffline. 
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(b) An improvement to an existing structure or facility may be allowed to 

extend laterally (parallel to the river or bluff) when the improvement is in 
compliance with the dimensional standards of this Ordinance and the side 
yard setbacks of the local Ordinance. 

 
(c) Exterior decks attached to the structure which do not extend any roof or 

foundation may be permitted to extend laterally (parallel to the river or 
bluffline) at the same setback as the substandard structure if said deck is 
visually inconspicuous in summer months as viewed from the river and 
provided the deck has no roof or building foundation. 

 
(d) Substandard structures which do not meet the bluff land and/or shoreland 

setbacks shall not be raised in elevation or roof line, except in floodplain 
areas and then only to protect the structure. 

 
(e) Reconstruction of an historic structure, its appurtenances and site 

development to preserve its historic character if the structure is recognized 
and designated as an historic site on the National Register of Historic 
Places. 

 
(4) A legal nonconforming structure which is only nonconforming due to 

noncompliance with minimum lot area requirements may be enlarged or replaced 
if done in compliance with all other requirements of this Ordinance, including but 
not limited to those governing on-site sewer systems. 

 
401.3 Non-Conforming Use of Building or Land.    
 

(1) Extension. A non-conforming use of building or land shall-not be extended or 
enlarged. 

 
(2) Abandonment.  A non-conforming use of a building or land which has been 

discontinued for a period of six (6) months shall not be reestablished, and any 
future use shall be in conformity with the regulations of this Ordinance. 

 
(3) Relocation.  A non-conforming use shall not be moved to any other part of the 

parcel of land upon which the same was conducted at the time of passage of this 
Ordinance. 

 
(4) Inspection.  The enforcing officer may make an annual inspection each June of  

known non-conforming uses and report to the City Council within 60 days.  
Zoning Administration Staff and Planning Commissioners may enter upon or in 
the premises at reasonable hours for inspection purposes. 

 
(5) Maintenance.  Normal maintenance of a building or other structure containing or 
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related to a lawful nonconforming use is permitted, including necessary non-
structural repairs and incidental alterations which do not extend or intensify the 
non-conforming use. 
 

401.4 Substandard Lots.     
(1) A lot or parcel of land for which a deed has been recorded in the office of the 

Washington County Recorder on or prior to May 1, 1974, is deemed a buildable 
lot without variances provided if it has frontage on a maintained public right-of-
way, is maintained by the Washington County or other unit of government, and 
on record in the Office of the Washington County Recorder prior to May 1, 1974, 
it can be demonstrated that a proper and adequate sewage disposal system can be 
installed, and the pre-existing lot area dimensions meet or exceed sixty (60) 
percent of the requirements for a new lot in the same district. 

(2) If in a group of contiguous platted lots under a single ownership, any individual 
lot does not meet the minimum requirements of this Ordinance, such individual 
lot cannot be considered as a separate parcel of land for purposes of development, 
but must be combined with adjacent lots under the same ownership so that the 
combination of lots will equal one (1) or more parcels of land, each meeting the 
full minimum requirements of this Ordinance.   

 
402. General Building Requirements. 
 
402.1 Dwelling Units Prohibited.  No garage, tent, trailer, or accessory building shall at any 

time be used as a permanent principal residence.  A temporary residence shall be allowed 
for a maximum period of nine (9) months.  The basement portion of finished home or 
apartment may be used for normal eating and sleeping purposes provided it is properly 
damp-proofed, has suitable fire protection and exits, and is otherwise approved by the 
Zoning Administration Staff.  A temporary residence shall be used only in the event of 
repair or rebuilding of a principal structure.   

 
402.2 Relocating Structures.    
 

(1) Permit Required.  Every licensed house mover shall, in each and every instance, 
before raising, holding up or moving any building, obtain a permit thereafter from 
the Zoning Administration Staff.  An application for such permit shall designate 
the lot on which the house is to be located, the dimensions of the lot and the 
proposed location of the structure on the lot along with setback distance.  No 
permit to move a building shall be issued unless and until the following 
conditions are fully complied with and approved by the Zoning Administration 
Staff: 

 
(a) The building to be moved must comply in all respects with the State 

Building Code and the Marine On St. Croix Zoning Ordinance. 
 
(b) The lot on which the building is to be located must meet all the minimum 

dimensional requirements of the zoning district in which it is located. 
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409.3 Procedures and Permits.    All home accessory apartments shall require a conditional 
use permit.  Applicants for such a permit shall be made on forms provided by the City 
which shall include the following: 

 
(1) Legal description of the property location and proof of ownership. 

 
2) Plans, drawn to scale, indicating existing and proposed floor plans and access to 

both the principal unit and the accessory unit. 
 

(3) Site plan depicting parking availability. 
 
409.4 General Requirements.   All home accessory apartments shall comply with the 

following requirements: 
 

(1) The accessory apartment shall be clearly a subordinate part of the single family 
use of the lot.  Accessory apartments may be established within either a single 
family dwelling or an accessory building. 

 
(2) Living space for an accessory apartment may include a kitchen or cooking 

facilities, a bathroom, a living room, and shall not have more than one (1) 
bedroom.   

 
(3) No accessory apartment shall exceed eight hundred (800) square feet in floor area 

and shall not be less than four hundred (400) square feet of floor area. Common 
area shared by the principal dwelling and the accessory apartment shall be 
considered part of the principal dwelling and shall not be included in the 
calculation of accessory apartment floor area. 

 
(4) A maximum of one (1) accessory apartment permit shall be issued per detached 

single family lot. 
 

(5) The accessory apartment and principal or accessory building shall meet the 
applicable standards and requirements of this Ordinance, Building Code, Fire 
Code, and Washington County health codes. 

 
(6) The single family lot shall be owner occupied at the time of application and the 

building and property shall remain in single ownership and title and shall only 
have one (1) street address. 

 
(7) All parking standards of Section 406 shall be met. 

 
(8) No separate driveway or curb cut shall be permitted for the accessory apartment 

unit. 
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409.5 Requirement of Accessory Apartment Within a Single Family Dwelling.  In addition 
to the general requirements of Section 409.4, the following requirements shall apply to 
accessory apartments established with a single family dwelling: 

 
(1) A separate exterior entrance may be permitted. Any exterior alterations or 

expansion shall be constructed of similar size, color, and type of materials as the 
principal single family dwelling.   

 
(2) The principal dwelling and accessory apartment shall share an internal doorway 

connection between the units. 
 

(3) Both the principal dwelling and the accessory apartment shall share a single utility 
connection to electricity, potable water or domestic sewage treatment system 
(either ISTS or municipal sewer). 

 
409.6 Requirements for Accessory Apartments Within an Accessory Building.   In addition 

to the general requirements of Section 409.4, the following requirements shall be applied 
to accessory apartments established within accessory buildings: 

 
(1) The accessory apartment shall be counted against the permitted accessory 

building floor area for the specific lot. 
(2) Water Supply.  The applicant shall provide construction details for providing 

potable water from a private wells or public water system. 
 

(3) Sanitary Sewer.  The applicant shall provide construction details for connecting to 
an individual sewage treatment system (ISTS).  The property owner shall 
demonstrate that the ISTS has sufficient capacity to accommodate the sewer flows 
from the accessory apartments.  Where municipal sewer is available, the 
accessory building shall share a single sewer connection with the principal 
dwelling. 

 
409.7 Revocation.   The City Council may revoke a conditional use permit is the permittee fails 
to comply with the conditions attached to the issuance of the permit or otherwise fails to comply 
with the provisions of this section.  Prior to revocation, the City Council shall conduct a hearing 
preceded by ten (10) days mail notice to the permittee. 
 
410. Signs.    
 
410.1 Address Signs.    In all zoning districts, one (1) sign shall be required for each business 

or residence which states the name and/or address of the business, industry, or occupant 
of the site and is attached to the building or site. 

 
410.2 Prohibited Signs – Safety.   No sign shall be allowed that hinders the safety of persons.  

Specifically, no sign is allowed that prevents egress or ingress from any door, window or 
fire escape no sign is allowed that interferes with the proper functioning of traffic or 
which constitutes a traffic hazard; no sign is allowed which is structurally unsafe or 
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505. St. Croix – Rural Residential District (SC-RR). 
 
505.1 Purpose. The purpose of this district is to set forth standards for rural residential 

development consistent with the purpose and intent of the Lower St. Croix River Overlay 
District described in Section 510 of this Ordinance. 
 
 

505.2 Permitted Uses.   
 

(1) Conservancy. 
(2) Agriculture. 
(3) Single family residential. 
(4) Essential services – telephone, telegraph, and power distribution poles and lines 

and necessary appurtenant equipment and structures such as transformers, unit 
substations, and equipment houses. (excluding cell phones.) 

(5) Residential care facilities serving six (6) or fewer persons. 
(6) Day care facilities serving twelve (12) or fewer persons. 
(5) Home occupations described in Section 407.2 of this Ordinance. 
(7) Wireless Communications, Antennas and Towers 
(8)  Building integrated and ground mounted solar energy systems, when installed 

with appropriate plantings.  
 

 
 
505.3 Accessory Uses.   
 

(1) Garages and Accessory buildings. 
(2) Fences. 
(3) Gardening and other horticultural uses, including greenhouses. 
(4) Recreational equipment, provided they are accessory to an existing principal 

permitted use on the same lot and which are operated for the enjoyment an 
convenience of the residents and their occasional guests. 

(5) Tool houses, sheds and similar buildings for storage of domestic supplies and 
noncommercial recreational equipment. 

(6) Private garages, off-street parking, and carports  
(7) Seasonal docks and boat lifts necessary for the launching and mooring of 

watercraft. 
(8) Any use customarily associated with and incidental to the permitted uses.  
(9) Horse Boarding of five (5) or fewer horses owned by the resident and if compliant 

with all other provisions of this code. This shall also apply to cattle, mules, 
donkeys, llamas. 

(10) Exception for yearlings: In addition to the animals permitted under Paragraph 9, 
two (2) additional animals owned by the resident shall be permitted provided that 
the animals are less than one year in age and all other area and performance 
standards of this ordinance are met. 

 

Commented [BM(53]: Please delete. The use standards in 
6105.0370 do not accommodate for solar. 

Commented [SLD54R53]: KS: Further review 
recommended 



 
5-29 

 

 
 
 
 

 
505.4 Interim Uses.  At the discretion of the City Council any listed permitted use, accessory 

use, or conditional use may be granted as an Interim Use Permit. See the standards for 
granting Interim Uses in Section 309.3.The following are interim uses in the SC-RR 
District and are subject to the provisions of Section 309 (Interim Uses) of this Ordinance. 
 
(1) Home occupations provided they are in compliance with Section 407.3 of this 

Ordinance. 
 
(2) Temporary classrooms. 

 
505.5 Conditional Uses.   

 
(1) Churches and schools, provided that: 

 
(a) Side yards shall have a forty (40) foot setback. 

 
(b) Adequate screening from abutting residential uses and landscaping is 

provided. 
 

(c) Adequate off-street parking and access is provided on the site and that 
such parking is adequately screened and landscaped from surrounding and 
abutting residential uses. Adequate off-street parking and access is 
provided on the site in accordance with Section 406.3 of this Ordinance, 
and that such parking is adequately screened and landscaped from 
surrounding and abutting residential uses. 

(d) Adequate off-street loading and service entrances are provided and regulated 
where applicable. 
 

(2) Agriculture. 
 
(3) Federal, state, and local government buildings and structures, including police and 

fire stations. Municipal Government and Utility Buildings. 
 
 

 
(4) Seasonal produce stand accessory to farms, provided that: 

 
(a) The produce was grown within the city limits. Only members of the 

family occupying the residence on the farmstead are engaged in such 
seasonal sale of produce. 
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(b) Only temporary, unenclosed display facilities are used to exhibit produce 
items. 

 
(c) Adequate off-street parking is provided and no parking related to produce   

sales occurs in the public right-of-way. 
 

  (d) Signs: 
 

1. Are located only on the private property of the farm owner/operator 
and are no more than one hundred (100) feet from the point of sale. 

 
2. Are located no closer than fifteen (15) feet from any lot line. 

 
3. Are limited to no more than two (2) signs totaling no more than 

sixteen (16) square feet. 
 

4. Are removed at times when the sales operation is closed for the 
season. 

 
 
(5) Public parks and playgrounds provided that: 

 
(a) The site is landscaped. 

 
(b) The use is available to the public. 

 
(c) The site has access to a City street. 

 
(6)  Day care facilities for no more than 14 children at any one time. The total number 

of children includes all children of any caregiver when the children are present in 
the residence. Day Care facilities must be in compliance with Minnesota 
Department of Human Services, chapter 9502, licensing of day care facilities. Day 
care facilities serving twelve (12) or fewer persons.  

 
(7) Accessory apartments provided they are in compliance with Section 409 of this 

Ordinance. 
 
(8) Use of an accessory structure for residential purposes where there is a sewer 

hook-up provided that: 
 

(a) The facility is used by the occupants of the principal structure as an 
extension of their residential use of that structure; 

(b) The facility does not contain both bathroom and kitchen facilities; 
(c) The facility is located in a permanent structure; and 
(d) The facility is not sold or rented separately from the principal structure. 
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505.6 Prohibited Uses.  The following uses are not permitted in the SC-RR District. 
 

(1) New or expanded marinas. 
 

505.7 District Performance Standards.   
 
(1) Lot Standards. 
 

(a) Minimum lot size above ordinary high water mark: Two and one-half 
(2.5)  acres. 

 
 (b) Lot width at building setback line:  Two hundred (200) feet. 
 
 (c) Lot width at waterline:  Two hundred (200) feet. 
 

(d) The site shall be capable of supporting a standard septic treatment system 
as required in the Marine on St. Croix Sewer Use Ordinance No. 72. 

 
 
(2) Setbacks.  Building line setbacks shall be within the following setback distances 

from platted lot lines: 
 

(a) Front Yard: 
 
Road Right-of-Way     

 
Road Classification Required Setbacks 

from Road Right-of-
Way 

State Highway  50 feet 
County Road 40 feet 
City Street 40 feet 

 
  (b) Side Yard:  Minimum twenty (20) feet. 

 
(c) Side yard building setbacks on corner lots shall be a minimum of forty 

(40) feet. 
 
(d) Rear Yard:  Minimum fifty (50) feet. 

 
(e) Setbacks from Ordinary High Water Level.(OHWL) measured 

horizontally, not following any slope: 
 
   1. Building and deck setback: Two hundred (200) feet. 
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   2. On-site sewage treatment system: Two hundred (200) feet.  
 

3. Controlled vegetative cutting pursuant to Section 510.6(1)(a) of 
this Ordinance setback (on slopes less than twelve (12)  percent): 
Two hundred (200) feet.    

 
  (f) Setbacks from Bluffline: 
 
   1. Building and deck setback:  One hundred (100) feet. 
 
   2. On-site sewage treatment system:  Forty (40) feet. 

 
3. Controlled vegetative cutting pursuant to Section 510.6(1)(a) of 

this Ordinance setback  (on slopes less than 12 %):  Forty (40) feet. 
       

(3) Exceptions to the minimum dimensional requirements: 
 

(a) On shoreline lots where adjoining lots contain principal buildings within 
two hundred (200) feet of the OHWL, any new principal building may be 
set back the average setback of said adjacent structures or fifty (50) feet, 
whichever is greater. 

 
(b) On bluffline lots where adjoining lots contain principal buildings within 

one hundred (100) feet of the bluffline, any new principal building may be 
set back the average setback of said adjacent structures or fifty (50) feet, 
whichever is greater. 

 
(c) Except as described in Section 505.7(3)(a) or (b), structures setback from 

the bluffline may be located within the 40-100 foot range from the 
bluffline only by the granting of a variance in accordance with the 
procedures of this Ordinance.  In the event that such a variance is 
necessary, the following items shall be conditions of the variance. 

 
 1. The existing drainage patterns shall not be disturbed. 
 
 

2. All construction and grading excavations or disruption of the 
natural ground cover due to the on-site construction shall be re-
sodded or seeded within 180 days of the date of issuance of the 
building permit. 

 
(4) Height Regulations.  The maximum height of all structures shall not exceed 

thirty-five (35) feet.  
 
(5) Impervious Surface.  Maximum total lot area covered by impervious surface:  

Twenty (20) percent of lot area or one-half (1/2) acre, whichever is less. 
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(6) Slopes.  No structures shall be placed or grading done on any slopes greater than 

twelve (12) percent a vertical rise of (twelve (12) feet in one hundred (100) feet 
horizontal distance). 

 
(7) Floodway.  No structures shall be placed in any floodway. 

 
(8) Shoreland Visibility. 
 

(a) Color of Structures.   The exterior color of new structures, including roofs, 
shall be of earth or summer vegetation tones, unless completely screened 
from the river during all seasons of the year. 

 
(b) The structure shall be visually inconspicuous as viewed from the river 

during summer months. 
 
(c) Stairways and lifts enabling access to the river from steep slopes shall be 

visually inconspicuous as viewed from the river during summer months. 
 
(d) Only signs which are necessary for public health and safety or which 

designate areas available or not available for public use shall be allowed 
within the required OHWL setback. 

 
(9) Tree Preservation.   The location and siting of a principal accessory building shall 

be done in accordance with Section 405.7 of this Ordinance. 
 
 

505.8 Additional Requirements.  Refer to Section 510, Lower St. Croix River Overlay District 
for additional requirements. 

 
 
506. Single Family Urban (SFU). 
 
506.1 Purpose.   The purpose of this district is to allow continued urban residential 

development and to fill in older, platted areas of the city, but at densities which will 
minimize demands for urban services. 
 

506.2 Permitted Uses. 
(1) Conservancy 
(2) Single-family detached residences. 
(3) Churches. 
(3) Schools. 
(4)  Essential services – telephone, telegraph, and power distribution poles and lines 

and necessary appurtenant equipment and structures such as transformers, unit 
substations, and equipment houses. (excluding cell phones.) 

(5) Home occupations as defined in Section 407.2. 
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507. St. Croix – Urban Residential District (SC-UR). 
 
 
507.1 Purpose.   The purpose of this district is to set forth standards for urban residential 

development within the Lower St. Croix River Overlay District. 
 
 
507.2 Permitted Uses. All structures associated with the following uses are permitted in the 

SC-UR District subject to the dimensional requirements. 
 

(1) Conservancy. 
(2) Agriculture. 
(3) Single-family detached residences. 
(4) Essential Services – telephone, telegraph, and power distribution poles and lines 

and necessary appurtenant equipment and structures such as transformers, unit 
substations, and equipment houses.  (excluding cell phones.) 

 
(5) Home occupations as described in Section 407.2.  
(6) Wireless Communications, Antennas and Towers  
(7)     Building integrated and ground mounted solar energy systems, when installed 

with appropriate plantings.  
 
 

 
 
507.3 Accessory Uses. All accessory buildings are subject to the provisions of Section 402.3 of 

this Ordinance. The following are permitted accessory structures in the SC-UR District: 
 

(1) Garages. Accessory Buildings 
(2) Fences. 
(3) Gardening and other horticultural uses. 
(4) Recreational Equipment. 
(5) Any uses customarily associated with and incidental to the permitted uses. 
(6) Docks and boat lifts necessary for landing and mooring watercraft. 

 
 
507.4 Interim Uses.  The following are interim uses in the SC-UR District and are subject to 

the provisions of Section 309 (Interim Uses) of this Ordinance. Uses complying with 
section 309 of this ordinance.  
 
(1) Home occupations provided they are in compliance with Section 407.3 of this 

Ordinance. 
 
507.5 Conditional Uses. The following are conditional uses in the SC-UR District. 
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(1) Public Parks and Playgrounds  provided that: 
(a) The site is landscaped. 
(b) The use is available to the public. 
(c) The site has access to a City street. 

(2) Agriculture. 
(3)  Federal, state, and local government buildings and structures, including police and 

fire stations Municipal Government and Utility Buildings. 
(3) Outdoor dining areas accessory to a restaurant or tavern. 
(4) Accessory apartments provided they are in compliance with Section 409 of this 

Ordinance. 
(5) Churches 
(6) Day care facilities for no more than 14 children at any one time. The total number 

of children includes all children of any caregiver when the children are present in 
the residence. Must be in compliance with Minnesota Department of Human 
Services, chapter 9502, licensing of day care facilities. Day care facilities serving 
twelve (12) or fewer persons. 

 
 
 

507.6 Prohibited Uses. The following uses are not permitted in the SC-UR District. 
 

(1) New or expanded marinas. 
 

507.7 District Performance Standards.   
 
(1) Lot Standards.   
 
 (a) Minimum lot size above ordinary high water mark:  One (1) acre. 
 
 (b) Lot width at building setback line:  One hundred fifty (150) feet. 
 
 (c) Lot width at waterline (riparian):  One hundred fifty (150) feet. 
 

(d) Site shall be capable of supporting a standard septic system compliant 
with the Marine on St. Croix Sewer Use Ordinance No. 72. 

 
(2) Setbacks.  Building line setbacks shall be within the following setback distances 

from platted lot lines: 
 

(a) Front Yard Regulations: 
 

1. There shall be a front yard having a depth of not less than thirty 
(30) feet, except in a block where two or more residences have 
been erected facing the same street, the setback for the remaining 
lots in that block fronting on the same street shall be determined by 
using the average setback of the existing residences. 

Commented [BM(61]: These are not allowable uses under 
6105.0370, Subp.2 or 8. Please delete. 
 
If the city can provide documentation that these specific uses 
were explicitly allowed prior to May 1, 1974, these uses 
would be allowed.  
 
See DNR letter dated Sept. 15, 2003 for reference. 
 
Please note – day care facilities can be allowed if it’s a home 
occupation. 
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2. Where a lot is located at the intersection of two or more roads or 

highways, there shall be a front yard setback on each road or 
highway side of each corner lot.  No accessory buildings shall 
project beyond the front yard of either road. 

  
(b) Side Yard Regulations:  
 

1. Lots of record having a lot width of ninety-five (95) feet or less 
shall have a side yard of not less than ten (10) feet on each side of 
the building. 

 
2. Any lots having a lot width of more than ninety-five (95) feet shall 

have a side yard of not less than twenty (20) feet on each side of 
the building. 

 
(c) Rear Yard Regulations:  There shall be a rear yard of not less than twenty-

five (25) feet. 
 
(d) Setbacks from Ordinary High Water Level (OHWL) measured 

horizontally, not following any slope: 
 
   1. Building and deck setback:  One hundred (100) feet. 
 
   2. On-site sewage treatment system:  One hundred (100) feet. 
 

3. Controlled vegetative cutting areas setback (on slopes less than 
12%):  One hundred (100) feet. 

 
  (e) Setbacks from Bluffline: 
 
   1. Building and deck setback:  Forty (40) feet. 
 
   2. On-site sewage treatment system:  Forty (40) feet. 

 
3. Controlled vegetative cutting areas setback (on slopes less than 

12%):   Forty (40) feet.  
 

(3) Exception to the minimum dimensional requirements.  On shoreline lots where 
adjoining lots contain principal buildings within one hundred (100) feet of the 
OHWL, any new principal building may be set back the average setback of said 
adjacent structure or fifty (50) feet, whichever is greater. 

 
(4) Height Regulations.    The maximum building height of all structures shall not 

exceed thirty-five (35) feet. 
 

Commented [BM(69]: This is not consistent with rules. 
Please revise. 6105.0380, Subp. 5.B(2) only allows average 
setback of adjoining properties plus 40 feet. 
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(5) Impervious Surface.  The maximum total lot area which can be covered by 
impervious surface shall not exceed twenty (20) percent of the total lot area or 
eight thousand seven hundred (8,700) square feet, whichever is less. 

 
(6) Slopes.  No structures shall be placed or grading done on any slopes greater than 

twelve (12) percent (a vertical rise of twelve (12) feet) in one hundred (100) feet 
horizontal distance). 

 
(7) Floodway.  No structures shall be placed in any floodway. 

 
 
 
(8) Shoreland Visibility. 
 
 (a) Color of Structures.   The exterior color of new structures, 

including roofs, shall be earth or summer vegetation tones, unless 
completely screened from the river during all seasons of the year. 

 
 (b) The structure shall be visually inconspicuous as viewed from the 

river during summer months. 
 

(c) Stairways and lifts enabling access to the river from steep slopes shall be 
visually inconspicuous. 

 
(d) Only signs which are necessary for public health and safety or which 

designate areas available or not available for public use shall be allowed 
within the required OHWL setback. 

 
(9) Tree Preservation.   The location and siting of a principal accessory building shall 

be done in accordance with Section 405.7 of this Ordinance. 
 

507.8  Additional Requirements. Refer to Section 510, Lower St. Croix River Overlay District 
for additional requirements. 

 
508. Village Center District (VC). 
 
508.1 Purpose.   

 
(1) The purpose of this district is to provide a commercial center for the City and to: 
 

(a) Maintain commercial activities as the primary role of the Village Center 
District. 

(b) Have the Village Center serve as the social, cultural and commercial 
center of the City. 

(c) Promote the Village Center area as the historic center of the City. 
(d) Allow non-street level residential uses as a supporting use to commercial 
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(b) No building shall be located within fifty (50) feet of any side lot line 
abutting a lot in any residential or agricultural district. 

 
(4) Rear Yard Regulations. 

 
(a) There shall be a minimum rear yard of thirty (30) feet. 

 
(b) No building shall be located within fifty (50) feet of any rear lot line 

abutting a lot in any residential or agricultural district. 
 

(5) Screening and Fencing.  The City may require the screening or fencing of 
industrial uses to prevent visual blight, especially on side yards which face 
residential or agricultural districts. 

 
 

(6) General Regulations.  Other applicable regulations related to signs, parking and 
other regulations are set forth in Section 4 of this Ordinance. 
 

509.7 Prohibited  
 

510. Lower St. Croix River Overlay District. 
 
510.1 Purpose.  This district is created for the purpose of protecting the natural resources and 

natural scenic values of land within the boundaries of the Lower St. Croix Riverway and 
for the following additional purposes: 
 
(1) Designating suitable land use districts: along the bluffland and shoreland of the 

Lower St. Croix River. 
 
(2) Regulating lot sizes, and the length of bluffland and water frontage suitable for 

building sites. 
 
(3) Regulating the setback of structures and sanitary waste treatment facilities from 

blufflines to protect the existing and/or natural scenic values, vegetation, soils, 
water, and bedrock from disruption by man-made structures or facilities. 

 
(4) Regulating the setback of structures and sanitary waste treatment facilities from 

shorelines to protect the natural scenic value, floodplain, and water quality. 
 
(5) Regulating alterations of the natural vegetation and topography. 
 
(6) Conserving and protecting the natural scenic values and resources of the river 

valley and maintaining a high standard of environmental quality to comply with 
Minnesota Department of Natural Resources Standards and Criteria for the Lower 
St. Croix National Scenic Riverway (9NR 220-2202). 
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(7) Preserving the historic character, values, and significance represented in the City 
of Marine on St. Croix. 

 
 
510.2 Application.  The provisions of this section are hereby adopted as an overlay district and 

shall apply to the following underlying Zoning Districts. 
 

SC – RR St. Croix – Rural Residential District 
SC – UR St. Croix – Urban Residential District 
VC  Village Center District 

 
510.3 District Boundaries. 
 

(1) The boundaries of the Lower St. Croix Riverway include all of the land riverward 
of the legally described boundary line in the official copy of the Lower St. Croix 
National Scenic Riverway Master Plan and as shown on the map designated as the 
City of Marine on St. Croix official zoning map. 

 
(2) The boundaries of the Lower St. Croix River Overlay District include all of the 

areas as shown on the City of Marine on St. Croix official zoning map on file with 
the City Zoning Administration Staff. 

 
510.4 General Provisions.  
 

(1) Non-Conforming Uses.  Uses which are prohibited by this Ordinance but which 
are in existence prior to the effective date of this Ordinance shall be non-
conforming uses and may continue as lawful, non-conforming uses.  Such uses 
shall not be intensified, enlarged, or expanded beyond the permitted or delineated 
boundaries of the use, activity, or reclamation plan as stipulated in the most 
current permit issued prior to the adoption of this Ordinance. 

 
(2) Substandard Structures.  All structures in existence prior to the adoption date of 

this Ordinance which do not meet the structure setbacks and other dimensional 
standards of this Ordinance shall be considered substandard structures.  All 
substandard structures that need replacing due to destruction, deterioration, or 
obsolescence, shall be allowed to be replaced, restored, or rebuilt as necessary to 
remain the same as they exist on the date of the enactment of this Ordinance; but 
any change beyond the established structural dimensions of each such substandard 
structure shall be in compliance with the setback requirements of this Ordinance 
or any variance that may be obtained or issued for such increase in size. 

 
510.5 Review Criteria. When considering a proposal or zoning amendment within the St. Croix 

River Overlay District, the City Council shall address the following items in making its 
decision. 

 
(1) The preservation of the scenic and recreational resources of the St. Croix Riverway, 

Commented [BM(77]: Consider adding a map showing 
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especially in regard to the view from and use of the river. 
 

(2) The maintenance of safe and healthful conditions. 
 

(3) The prevention and control of water pollution. 
 

(4) The location of the site with respect to floodways, floodplains, slopes, and 
blufflines. 

 
(5) The erosion potential of the site based on degree and direction of slope, soil type, 

and vegetation cover. 
 

(6) The potential impact on game and fish habitat. 
 

(7) The location of the site with respect to existing or future access roads. 
 

(8) The amount of wastes to be generated and the adequacy of the proposed disposal 
systems. 

 
(9) The anticipated demand for police, fire, medical, and school services and facilities. 

 
(10) The compatibility of the proposed development with uses on adjacent land. 

 
510.6 District Requirements.  The following standards and criteria shall apply to development 

within the Lower St. Croix River Overlay District. 
 
(1) Site Preservation.  The following standards and criteria are provided to preserve 

vegetative and topographical screening, and to retard runoff, soil erosion, and 
nutrient loss. 

 
(a) Vegetative Cutting. On land within 200 feet of the ordinary high water 

level in rural districts, 100 feet of the ordinary high water level in urban 
districts, and or 40 feet landward of blufflines and on slopes greater than 
12 percent in all districts, there shall be no vegetative cutting of live trees 
or shrubs without a vegetative cutting permit from the City’s zoning 
administration staff.  A permit may be issued only if: 

 
1. The cutting, including topping: including reduction pruning as 

defined in industry best management practices:   
 

a. Involves trees less than 6 inches in diameter at breast height; 
and  

 
b. Involves vegetation which is not screening any structure 

from view from the river; and 
 

Commented [BM(83]: If the city is interested, we’d love 
to provide suggested language that would clarify standards 
for vegetation restoration, which would/could be applied for 
vegetation removal, violations, or as conditions for variance 
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c. Preserves the essential character, quality, and density of 
existing growths; and  

 
d. Maintains continuous canopy cover or 

 
2. Diseased, hazardous, or noxious trees and shrubs are tomay be 

removed and when their removal is in the public interest; or 
 

3. The cutting is necessary for the maintenance of transportation or 
utility rights-of-way. 

 
(b) Vegetative Cutting Permit. A vegetative cutting permit is not required for 

the following provided the existing quality, character, density, and canopy 
is maintained as viewed from the river. 

 
1. Clearing the minimum necessary for a validly permitted structure, 

septic system, roadway, or parking area. 
 

2. Maintenance trimming or pruning on a particular parcel or in 
transportation or utility rights-of-way. 

 
(c) Grading and Filling.  Grading, filling, excavating or otherwise changing the 

topography landward of the ordinary high level mark shall not be conducted 
without a grading permit from the City’s Zoning Administration Staff.  A 
grading permit may be issued only if: 

 
1. Slopes greater than 12 percent (12 feet vertical rise in 100 horizontal 

feet) are not altered where erosion and visual scars may 
resultpreserved to the greatest extent possible. 

 
2. Earth moving, erosion, vegetative cutting, drainage, filling of 

wetlands, and the destruction of natural amenities is minimized, 
 

3. The smallest amount of ground is exposed for as short a time as 
feasible. 

 
4.   During construction, temporary ground cover such as mulch is used 

and permanent ground cover such as sod is planted upon 
completion. 

 
5. Methods to prevent erosion and trap sediment are employed and 

 
6. Fill is stabilized to accepted engineering standards. 

 
(d) A separate grading and filling permit is not required for grading, filling or 

excavating the minimum area necessary for a structure, sewage disposal 

Commented [BM(85]: Rule doesn’t explicitly 
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system, private road or parking area undertaken pursuant to a validly 
issued building permit, , however the standards and criteria in 510.6(1)(c) 
shall be required as conditions of the building permit.. 

 
 (2) Sewage Disposal. 

 
(a) Any premises intended for human occupancy must be provided with an 

adequate method of sewage disposal.  Public or municipal collection and 
treatment facilities must be used where available and where feasible.  Where 
public or municipal facilities are not available, all on-site individual sewer 
disposal systems shall conform to the Marine on St. Croix Sewer Use 
Ordinance No. 72.  A septic tank drainfield system shall be the only 
acceptable system for installation unless it can be demonstrated that this 
system is not feasible on the particular lot in question and it can be 
demonstrated that the system being proposed as an alternative will not cause 
a pollution problem. 

 
(b) No person, firm, or corporation shall install, alter, repair, or extend any 

individual sewer disposal system without first obtaining a permit therefore 
from the City’s Zoning Administration Staff for the specific installation, 
alteration, repair, or extension. 

 
(3) Alterations in Public Waters.  Changing the course, current, or cross-section of 

public waters shall require state and federal permits as specified in Minnesota 
Rules Chapters 6115.0150 to 6115.0280sub-paragraph (g) of NR 2201 before any 
local permits may be issued. 

 
(4) Transmission Services. A permit from the Commissioner of Natural Resources is 

required pursuant to Minnesota Statutes, Sections 84.415 or 103G.245105.42 
before transmission services may cross state owned lands or public waters and 
transmission services shall be in accordance with Minnesota Rules Chapter 
6135.0100 to 6135.1800the Natural Resources Regulations including NR 2201(h). 

 
(5) Public Roads.  A permit from the Commissioner of Natural Resources is required 

before construction, reconstruction, removal or abandonment of any road or 
railroad crossing of public waters within the Riverway.  Said permit shall be in 
accordance with the Natural Resources Regulations including Minnesota Statutes, 
Section 103G.245 and Minnesota Rules, part 6105.0200NR 2201(1). 

 
(6) Planned Cluster Development.  A pattern of subdivision development which places 

dwelling units into compact groupings may be allowed when the proposed 
clustering provides a better means of preserving agricultural land, open space, 
woods, scenic views, wetlands, and other features of the natural environment than 
traditional subdivision development. 

 
510.7 Application Procedures.   
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(1) Administrative Procedure.  In addition to the applicable administrative procedures 

set forth in the Zoning Ordinance of the City, the following procedures shall be 
implemented with respect to land within the Lower St. Croix River Overlay 
District. 

 
(a) A public hearing shall be held by the local authority for all zoning district 

amendments, conditional use permits, subdivisions, and variances. 
 

(b) No less than 20 days prior to the public hearing, the Zoning Administration 
Staff shall send notice and copies of the applicant’s information as specified 
to the following agencies for review and comment: 

 
1. Department of Natural Resources. 

 
2. City Planning Commission. 

 
3. Regional Planning Commission. 

 
4. Minnesota/Wisconsin-Boundary Area Commission. 

 
(c) The applicant for any permit requiring a public hearing shall submit to the 

City Council at least 30 days prior to such hearing an abstractor’s 
certificate showing the names and addresses of all property owners within 
250 feet of the affected property in all areas or a list of names and 
addresses of all property owners within  two hundred fifty (250) feet of the 
affected property that is acceptable to the City’s Zoning Administration 
Staff. 

 
(d) Notice of the purpose, time, and place of any such public hearing shall be 

mailed to all property owners and the elected officials listed in (2) by the 
local authority at least ten (10) days prior to the date of the hearing. 

 
(e) Before any zoning district or ordinance amendment or variances becomes 

final, the City of Marine on St. Croix shall forward the decision to the 
Commissioner of Natural Resources.  The Commissioner of Natural 
Resources shall certify in writing that the proposed action complies with 
the intent of the Wild and Scenic Rivers Act and the Master Plan for the 
Lower St. Croix River in the manner specified in Department of Natural 
Resources Regulations, including NR 2202 (e). 

 
(f) The City of Marine on St. Croix shall forward to the Commissioner of 

Natural Resources all decisions on all conditional use permits, variances 
and subdivisions within ten (10) days of final action thereof. 

 
 (2) Preliminary Plans.  
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(a) Preliminary plans for all plats, including planned cluster development, shall 

be approved by the Commissioner of Natural Resources or his agent in 
writing prior to preliminary approval by the City Council  

 
(b) All subdivisions shall comply with the Marine On St. Croix Subdivision 

Regulations. 
(3) Variances.   
 

(a) Variances shall only be granted the strict enforcement of this Ordinance 
would cause an undue hardship because of circumstances unique to the 
particular property at issue.  Undue hardship means the proposed use of the 
property and associated structures in question cannot be put to a reasonable 
use under the conditions allowed by this Ordinance; the plight of the 
landowner is due to circumstances unique to his property, not created by the 
landowner after August 9, 2001; and the variance, if granted, will not alter the 
essential character of the locality.  Economic considerations alone shall not 
constitute a hardship, if reasonable use of the property and associated 
structures exists under this Ordinance. In addition, no variance shall be 
granted that would permit any use that is prohibited by this Ordinance in the 
zone or district where the subject property is located. Conditions may be 
imposed in the granting of a variance to insure compliance and to protect 
adjacent properties and the public interest, especially in regard to the view 
from the river. 
See Section 311.1. 

 
   
510.8 Application Submittal Requirements.  The applicant shall submit sufficient copies of the 

following information, if appropriate, and additional information as requested, to the local 
authority thirty (30) days prior to the public hearing on the application for an amendment, 
conditional use, variance, or subdivision. 

 
(1) Plat of survey showing the property, location, boundaries, dimensions, elevations, 

blufflines, utility and roadway corridors, the ordinary high water level, floodway, 
and floodplain. 

 
(2) The most recent aerial photo of the property lines drawn in. 

 
(3) Location of existing and proposed structures including height and setback 

dimensions. 
 

(4) Location of existing and proposed alterations of vegetation and topography. 
 

(5) Adjoining water-oriented uses. 
 

(6) Suitability of the area for on-site waste disposal.  Type, size, and location of the 
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system shall be indicated.  If a public or municipal wastewater collection and 
treatment system is to be utilized, the applicant must submit a written agreement 
from the municipality or sanitary authority indicating that the system has the 
capacity to handle the development. 

 
(7) Water supply system. 

 
(8) An estimate of permanent and transient residents. 

 
510.9 Permit Process and Review Authority.  The following table indicates the reviewing 

authority and process for all permit applications within the Lower St. Croix River Overlay 
District. 

 
 

Permit Type 
SC-UR 
(Urban 
District) 

SC-RR 
(Rural District) 

SC-VC 
(Village Center 

District) 
Building Permits LP LP LA-FD 
Septic Permits   LP LP LP 
Grading Permits LP LP LP 
Tree Cutting Permits LP LP LP 
Conditional Use Permits PH-FD PH-FD PH-FD 
Amendments to Ordinance PH-CC PH-CC PH-CC 
Amendments to District Boundary PH-CC PH-CC PH-CC 
Plats and Cluster Developments PH-WA-FD PH-WA-FD PH-WA-FD 
Variances PH-CC  PH-CC PH-CC 

LP Permit issued by the local authority in accordance with this Ordinance and all other local 
permit requirements. 

 
CC Certification by the Commissioner of Natural Resources prior to final, local approval. 
 
PH Public hearing necessary by the local authority giving 20 days notice of meeting to the 

Commissioner of Natural Resources and other agencies listed in Section 510.7(1)(b) of 
this Ordinance. 

 
FD Local authority forwards any decisions to the Commissioner of Natural Resources within 

10 days after taking final action. 
 
WA The Commissioner of Natural Resources shall may submit, after notice of public hearing 

and before the local authority gives preliminary approval, a written review and approval 
of the project. 

 
LA Application for permit review by the City Planning Commission and City Council. 
 
NA Not Applicable 
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511. Floodplain District. 
 
511.1 Purpose.    The purpose of this ordinance is to maintain the community’s eligibility in 

the National Flood Insurance Program and to minimize potential losses due to periodic 
flooding including loss of life, loss of property, health and safety hazards, disruption of 
commerce and governmental services, extraordinary public expenditures for flood 
protection and relief, and impairment of the tax base, all of which adversely affect the 
public health, safety and general welfare of the community. 

 
511.2 Statutory Authorization.   The Legislature of the State of Minnesota has, in Minnesota 

Statutes Chapters 103F and Chapter 194 (for counties) and Chapter 462 (for 
municipalities) delegated the authority to local governmental units to adopt regulations 
designed to minimize flood losses.  Minnesota Statutes, Chapter 103F further stipulates 
that communities subject to recurrent flooding must participate and maintain eligibility in 
the National Flood Insurance Program.  Therefore, the City of Marine on St. Croix, 
Minnesota does ordain as follows: 
 

511.3  Warning of Disclaimer of Liability.   This Ordinance does not imply that areas outside 
of the Floodplain District or land uses permitted within such districts will be free from 
flooding and flood damages.  This Ordinance shall not create liability on the part of the 
City of Marine on St. Croix or any officer or employee thereof for any flood damages 
that result from reliance on this Ordinance or any administrative decisions lawfully made 
thereunder. 

 
5.11.x Abrogation and Greater Restrictions:  It is not intended by this ordinance to repeal, 

abrogate, or impair any existing easements, covenants, or other private agreements. 
However, where this ordinance imposes greater restrictions, the provisions of this 
ordinance prevail.  All other ordinances inconsistent with this ordinance are hereby 
repealed to the extent of the inconsistency only. 

 
5.11.x Severability:  If any section, clause, provision, or portion of this ordinance is adjudged 

unconstitutional or invalid by a court of law, the remainder of this ordinance shall not be 
affected and shall remain in full force. 

 
511.4. General Provisions. 
 

(1) (1) Adoption of Flood Insurance Rate Map.  The most current Flood 
Insurance Rate Map for the City of Marine on St. Croix, dated September 27, 1985 
February 3, 2010, developed by the Federal Emergency Management Agency is 
hereby adopted by reference as the official Floodplain Zoning District Map and 
made a part of this Ordinance.  This map was previously entitled the Flood Hazard 
Boundary map dated March 15, 1975. The following maps together with all 
attached material are hereby adopted by reference and declared to be a part of the 
Official Zoning Map and this ordinance. The attached material includes the Flood 
Insurance Study for Washington County, Minnesota, and Incorporated Areas, and 
Flood Insurance Rate map panels 27163C0157E, 27163C0159E, 27163C0160E, 
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27163C0166E, 27163C0167E, all dated February 3, 2010, and prepared by the 
Federal Emergency Management Agency. These materials are on file in city hall. 
 

(2) Lands to Which Ordinance Applies.  This Ordinance shall apply to all lands 
designated as floodplain within the jurisdiction of the City of Marine on St. Croix. 

 
(3) Interpretation.   The boundaries of the Floodplain District shall be determined by 

scaling distances on the Official Floodplain Zoning District map.  Where 
interpretation is needed as to the exact location of the boundaries of the 
Floodplain District, the City of Marine on St. Croix shall make the necessary 
interpretation based on elevations on the regional (100-year) flood profile, if 
available.  If 100-year flood elevations are not available, the community shall: 

 
 (a) Require a floodplain evaluation consistent with Section 5.117 of 

this Ordinance to determine a 100-year flood elevation for the site; or 
 
 
 (b) Base its decision on available hydraulic/hydrologic or site 

elevation survey data which demonstrates the likelihood the site is within 
or outside of the floodplain. 

 
511.5. Conflict with Pre-Existing Zoning Regulations and General Compliance. 
 
 (1) The Floodplain District as overlay Zoning District.  The Floodplain 

Zoning District shall be considered an overlay zoning district to all existing land 
use regulations of the community.  The uses permitted in Sections 511.6 and 
511.7 of this Ordinance shall be permitted only if not prohibited by any 
established, underlying zoning district.  The requirements of this Ordinance shall 
apply in addition to other legally established regulations of the community and 
where this Ordinance imposes greater restrictions, the provisions of this 
Ordinance shall apply. 

 
 (2) Compliance:  No new structure or land shall hereafter be used and no 

structure shall be located, extended, converted, or structurally altered without full 
compliance with the terms of this Ordinance and other applicable regulations 
which apply to uses within the jurisdiction of this Ordinance.  Within the 
Floodway and Flood Fringe, all uses not listed as permitted uses in Section 511.6 
shall be prohibited.  In addition, a caution is provided here that: 

 
  (a) New manufactured homes, replacement manufactured 

homes and certain travel trailers and travel vehicles are subject to the 
general provisions of this Ordinance and specifically Sections 511.6 and 
511.15; 

 
  (b) Modifications, additions, structural alterations or repair 

after damage to existing nonconforming structures and nonconforming 
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uses of structures or land are regulated by the general provisions of this 
Ordinance and specifically Section 511.12; and 

 
 
  (c) As-built elevations for elevated structures must be certified 

by ground surveys as stated in Section 511.10 of this Ordinance. 
 
511.6. Permitted Uses, Standards, and Floodplain Evaluation Criteria. 
 
 (1) Permitted Uses in the Floodplain.  The following uses of land are 

permitted uses in the Floodplain District: 
 
  (a) Any use of land which does not involve a structure, an 

addition to the outside dimensions of an existing structure or an 
obstruction to flood flows such as fill, excavation, or storage of materials 
or equipment. 

 
  (b) Any use of land involving the construction of new 

structures, the placement or replacement of manufactured homes, the 
addition to the outside dimensions of an existing structure, or obstructions 
such as fill or storage of materials or equipment, provided these activities 
aremay only be located in the flood fringe portion of the floodplain.  These 
uses shall be subject to the development standards in Section 511.6(2) of 
this Ordinance and the flood plain evaluation criteria in Section 511.7 of 
this Ordinance for determining floodway and flood fringe boundaries. 

 
  (c) Travel trailers and travel vehicles are regulated by Section 

511.15 of this Ordinance. 
 

(2) Standards for Floodplain Permitted Uses. 
 
  (a) All development must: 

  (1) Be designed (or modified) and adequately anchored 
to prevent floatation, collapse, or lateral movement resulting from 
hydrodynamic and hydrostatic loads, including the effects of 
buoyancy; 

  (2) Be constructed with materials and equipment 
resistant to flood damage; 

  (3) Be constructed by methods and practices that 
minimize flood damage; 

  (4) Be constructed with heating, ventilation, duct work, 
plumbing, and air conditioning equipment and other service 
facilities elevated at least up to the Regulatory Flood Protection 
Elevation (RFPE). Water, sewage, electrical, and other utility lines 
below the RFPE shall be constructed so as to prevent water from 
entering or accumulating within them during conditions of 
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flooding; 
  (5) Be reasonably safe from flooding and consistent 

with the need to minimize flood damage within the flood-prone 
area; 

  (6) Be assured to provide adequate drainage to reduce 
exposure to flood hazards; 

  (7) Not be detrimental to uses in adjoining areas; and 
 
  (a) Fill shall be properly compacted and the slopes shall be 

properly protected by the use of riprap, vegetative cover or other 
acceptable method.  The Federal Emergency Management Agency 
(FEMA) has established criteria for removing the special flood hazard area 
designation for certain structures properly elevated on fill above the 100-
year flood elevation – FEMA’s requirements incorporate specific fill 
compaction and side slope protection standards for multi-structure or 
multi-lot developments.  These standards should be investigated prior to 
the initiation of site preparation if a change of special flood hazard area 
designation will be requested. 

 
  (b) Storage of Materials and Equipment: 
 

  (1) The storage or processing of materials that are, in 
time of flooding, flammable, explosive, or potentially injurious to 
human, animal, or plant life is prohibited. 

 
  (2) Storage of other materials or equipment may be 

allowed if readily removable from the area within the time 
available after a flood warning or if placed on fill to the Regulatory 
Flood Protection Elevation. 

 
  (c) No use shall be permitted which will adversely affect the 

capacity of the channels or floodways of any tributary to the main stream, 
or of any drainage ditch, or any other drainage facility or system. 

 
  (d) All structures, including accessory structures, additions to 

existing structures and manufactured homes, shall be constructed on fill so 
that the basement floor, or first floor if there is no basement, is at or above 
the Regulatory Flood Protection Elevation.  The finished fill elevation 
must be no lower than one foot below the Regulatory Flood Protection 
Elevation and shall extend at such elevation at least fifteen (15) feet 
beyond the limits of the structure constructed thereon. 

 
  (e) All Uses.  Uses that do not have vehicular access to lands 

outside of the floodplain at or above an elevation not more than two feet 
below the Regulatory Flood Protection Elevation shall not be permitted 
unless granted a variance by the City Council.  In granting a variance, the 
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City Council shall specify limitations on the period of use or occupancy of 
the use and only after determining that adequate flood warning time and 
local emergency response and recovery procedures exist. 

 
  (f) Commercial and Manufacturing Uses.  Accessory land 

uses, such as yards, railroad tracks, and parking lots may be at elevations 
lower than the Regulatory Flood Protection Elevation.  However, a permit 
for such facilities to be used by the employees or the general public shall 
not be granted in the absence of a flood warning system that provides 
adequate time for evacuation if the area would be inundated to a depth 
greater than two (2) feet or be subject to flood velocities greater than four 
(4) feet per second upon occurrence of a regional flood. 

 
  (g) On-site Sewage Treatment and Water Supply Systems:  

Where public utilities are not provided: 
 

(a) On-site water supply systems must be designed to 
minimize or eliminate infiltration of flood waters into 
the systems; and 

 
(b) New or replacement on-site sewage treatment systems 

must be designed to minimize or eliminate infiltration 
of flood waters into the systems and discharges from 
the systems into flood waters and they shall not be 
subject to impairment or contamination during times of 
flooding, shall not be located in the floodway, and are 
subject to the provisions in Minnesota Rules, part 
7080.2270.  All on-site sewer disposal systems shall 
conform to the standards of the Marine on St. Croix 
Sewer Use Ordinance No. 72.  

 
  (h) All manufactured homes must be securely anchored to an 

adequately anchored foundation system that resists flotation, collapse and 
lateral movement.  Methods of anchoring may include, but are not to be 
limited to, use of over-the-top or frame ties to ground anchors. This 
requirement is in addition to applicable state or local anchoring 
requirements for resisting wind forces. 

 
511.7. Floodplain Evaluation. 
  

(1)  (1) Upon receipt of an application for a permit, manufactured 
home park development or subdivision approval within the Floodplain 
District, the City of Marine on St. Croix shall require the applicant to 
furnish sufficient site development plans and a hydrologic/hydraulic 
analysis by a qualified engineer or hydrologist specifying the nature of the 
development and whether the proposed use is located in the floodway or 
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flood fringe and the Regulatory Flood Protection Elevation for the site.  
This determination must be consistent with the minimum standards for 
hydrologic and hydraulic mapping standards and techniques, as detailed in 
Minnesota Rules, part 6120.5600, Subp. 4 and FEMA Guidelines and 
Standards for Flood Risk Analysis and Mapping, as revised. Procedures 
consistent with Minnesota Rules 1983 Parts 6120.5600 (Technical 
Standards and Requirements For Floodplain Evaluation) and 6120.5700 
(Minimum Floodplain Management Standards for Local Ordinances) shall 
be followed during the technical evaluation and review of the development 
proposal. 

(1)(2) For those areas determined to be located floodway, uses are limited to 
those that have a low flood damage potential, will not materially obstruct 
flood flows, increase velocities, or increase the water surface elevation of 
the one-percent annual chance flood event. Any use or activities resulting 
in encroachments, including fill, shall be prohibited, unless it can be 
demonstrated that the activities will not cause any increase in water 
surface elevations, obstruct flood flows, or increase velocities during the 
one-percent annual chance flood. This shall be documented with 
hydrologic and hydraulic analysis performed by a professional engineer, 
or using other standard engineering practices (e.g. stabilization projects 
that restore the site to the previous cross-sectional area). Any proposed 
development in the beds of public waters that will change the course, 
current or cross section is required to obtain a public waters work permit 
in accordance with Minnesota Statutes, Section 103G.245 or a utility 
crossing license in accordance with Minnesota Statutes, Section 84.415, 
from the Department of Natural Resources, or demonstrate that no permit 
is required, before applying for a local permit. 

 
 (2) The City of Marine on St. Croix shall submit one copy of all information 

required by Section 511.7(1) of this Ordinance to the respective Department of 
Natural Resources’ Area Hydrologist for review and comment at least twenty (20) 
days prior to the granting of a permit or manufactured home park development/ 
subdivision approval by the community.  The City of Marine on St. Croix shall 
notify the respective Department of Natural Resources Area Hydrologist within 
ten (10) days after a permit or manufactured home park development/subdivision 
approval is granted. 

 
511.8. Utilities, Railroads, Roads and Bridges in the Floodplain District.  All utilities and 

transportation facilities, including railroad tracks, roads and bridges, shall be constructed 
in accordance with state floodplain management standards contained in Minnesota Rules 
1983 Parts 6120.5000 - 6120.6200. 

 (1) Public Transportation Facilities. Railroad tracks, roads, and bridges 
must be elevated to the Regulatory Flood Protection Elevation (RFPE) where 
such facilities are essential to the orderly functioning of the area, or where failure 
or interruption would result in danger to public health or safety. Minor or 
auxiliary roads or railroads may be constructed at a lower elevation where failure 
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or interruption of transportation services would not endanger the public health or 
safety. All public transportation facilities should be designed to minimize 
increases in flood elevations. 

 (2) Public Utilities. All utilities such as gas, electrical, sewer, and water 
supply systems to be located in the floodplain must be elevated and/or 
floodproofed to the Regulatory Flood Protection Elevation (RFPE), be located 
and constructed to minimize or eliminate flood damage, and be designed to 
eliminate infiltration of flood waters into the systems and discharges from the 
systems into flood waters. All public utilities should be designed to minimize 
increases in flood elevations. New solid waste management facilities, as defined 
in Minnesota Rules, part 7035.0300, are prohibited in the one-percent annual 
chance floodplain. Water supply systems are subject to the provisions in 
Minnesota Rules, part 4725.4350. 

 
511.9. Subdivisions. 
 
 (1) No land shall be subdivided and no manufactured home park shall be 

developed or expanded where the site is determined to be unsuitable by the City 
of Marine on St. Croix for reason of flooding or inadequate drainage, water 
supply or sewage treatment facilities. The City of Marine on St. Croix shall 
review the subdivision/ development proposal to ensure that each lot or parcel 
contains sufficient area outside of the floodway for fill placement for elevating 
structures, sewage systems and related activities. 

 (2) In the Floodplain District, applicants for subdivision approval or 
development of a manufactured home park or manufactured home park expansion 
shall provide the information required in Section 511.7(1) of this Ordinance.  The 
City of Marine on St. Croix shall evaluate the proposed subdivision or mobile 
home park development or expansion in accordance with the standards 
established in Sections 511.6(2), 511.7, and 511.8 of this Ordinance. 

 
 (3) For all subdivisions in the floodplain, the Floodway and Flood Fringe 

boundaries, the Regulatory Flood Protection Elevation and the required elevation 
of all access roads shall be clearly labeled on all required subdivision drawings 
and platting documents. 

 
 (4) Removal of Special Flood Hazard Area Designation.  The Federal 

Emergency Management Agency (FEMA) has established criteria for removing 
the special flood hazard area designation for certain structures properly elevated 
on fill above the 100-year flood elevation.  FEMA’s requirements incorporate 
specific fill compaction and side slope protection standards for multi-structure or 
multi-lot developments.  These standards should be investigated prior to the 
initiation of site preparation if a change of special flood hazard area designation 
will be requested. 

 
511.10.Administration. 
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 (1) Permit Required.  A permit issued by the City of Marine on St. Croix or its 
designated official shall be secured prior to the construction, addition, or 
alteration of any building or structure; prior to the use or change of use of a 
building, structure, or land; prior to the change or extension of a nonconforming 
use; and prior to excavation or the placement of an obstruction within the 
floodplain. 

 
 (2) State and Federal Permits.  Prior to granting a permit or processing an 

application for a variance the City of Marine on St. Croix shall determine that the 
applicant has obtained all necessary State and Federal permits. 

 
 (3) Certification of Lowest Floor Elevations.  The applicant shall be required 

to submit certification by a registered professional engineer, registered architect, 
or registered land surveyor that the finished fill and building elevations were 
accomplished in compliance with the provisions of this Ordinance.  The City of 
Marine on St. Croix shall maintain a record of the elevation of the lowest floor 
(including basement) for all new structures and alterations or additions to existing 
structures in the Floodplain District. 

 
(4) Notifications for Watercourse Alterations.  Before authorizing any 

alteration or relocation of a river or stream, the Zoning Administrator must 
notify adjacent communities. If the applicant has applied for a permit to 
work in public waters pursuant to Minnesota Statutes, Section 103G.245, 
this will suffice as adequate notice. A copy of the notification must also be 
submitted to the Chicago Regional Office of the Federal Emergency 
Management Agency (FEMA). 

 
 
511.11.Variances. 
 

 (1) A variance is a modification of a specific permitted development standard 
required  in an official control including this Ordinance to allow an alternative 
development standard not stated as acceptable in the official control, but only as 
applied to a particular property for the purpose of alleviating an undue hardship as 
defined and elaborated upon in a community’s respective planning and zoning 
enabling legislation. The City Council shall have the exclusive power to order the 
issuance of variances from the requirements of the Zoning Ordinance including 
restrictions placed on nonconformities.  Variances shall only be permitted when 
they are in harmony with the general purposes and intent of the Zoning Ordinance, 
and when the variances are consistent with the comprehensive plan. Variances may 
be granted when the applicant for the variance establishes that there are practical 
difficulties in complying with the zoning ordinance. 

 
 (2) The City Council may authorize upon application in specific cases such 

relief or variance from the terms of this Ordinance as will not be contrary to the 
public interest and only for the purpose of alleviating an undue hardship because 
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of circumstances unique to the property under consideration which are not created 
by the property owner, as provided for in the respective enabling legislation for 
planning and zoning for cities or counties as appropriate.  In the granting of such 
variance, the City Council shall clearly identify in writing the specific conditions 
that existed consistent with the criteria specified herein and in the respective 
enabling legislation which justified the granting of the variance. No variance may 
be granted that would allow any use that is not allowed in the zoning district in 
which the property is located. 

 
 (3) Variances from the provisions of this Ordinance may be authorized where 
the City Council has determined the variance will not be contrary to the public 
interest and the spirit and intent of this Ordinance.  Practical Difficulties Standard.  
“Practical difficulties”, as used in connection with the granting of a variance, 
means:  
 
a) that the property owner proposes to use the property in a reasonable 
manner not permitted by the Flood Plain Ordinance;  
 
b)  the plight of the landowner is due to circumstances unique to the property 
not created by the landowner; and  
 
c)  the variance, if granted, will not alter the essential character of the locality.   
 
d)  No variance shall allow in any district a use prohibited in that district or 
permit a lower degree of flood protection than the Regulatory Flood Protection 
Elevation, or permit standards lower than those required by state law.  Variances 
may be used to modify permissible methods of flood protection. 
 
e)  Economic conditions alone do not constitute practical difficulties. 

 
 (4) The City Council shall mail a copy of the application for proposed 

variance to the Commissioner of Natural Resources at least fifteen (15) days in 
advance of the meeting.   A copy of all decisions granting a variance shall be 
forwarded by mail to the Commissioner of Natural Resources within ten (10) days 
of such action. 

 
 (5) Appeals.  Appeals from any decision of the City Council may be made, 

and as specified in this Ordinance and also Minnesota Statutes. 
 
 (6) Flood Insurance Notice and Record Keeping.  The Zoning Administration 

Staff shall notify the applicant for a variance that: 
 

 (a) The issuance of a variance to construct a structure below the base 
flood level will result in increased premium rates for flood insurance. up 
to amounts as high as twenty-five (25) dollars for one hundred (100) 
dollars of insurance coverage; and  
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 (b) Such construction below the 100-year or regional flood level 

increases risks to life and property.  Such notification shall be maintained 
with a record of all variance actions.  A community shall maintain a record 
of all variance actions, including justification for their issuance, and report 
such variances issued in its annual or biennial report submitted to the 
Administrator of the National Flood Insurance Program. 

 
511.12. Non-Conformities.     A structure or the use of a structure or premises which was 

lawful before the passage or amendment of this Ordinance but which is not in 
conformity with the provisions of this Ordinance may be continued subject to the 
following conditions: 

 
 (1) No such use shall be expanded, changed, enlarged, or altered in a way 

which increases its nonconformity. 
 
 (2) An alteration within the inside dimensions of a nonconforming use or 

structure is permissible provided it will not result in increasing the flood damage 
potential of that use or structure. 

 
 (3) The cost of all structural alterations or additions both inside and outside of 

a structure to any nonconforming structure over the life of the structure shall not 
exceed fifty (50) percent of the market value of the structure unless the conditions 
of this Ordinance are satisfied.  The cost of all structural alterations and additions 
constructed since the adoption of the community’s initial floodplain controls must 
be converted into today’s current cost which will include all costs such as 
construction materials and a reasonable cost placed on all manpower or labor.  If 
the current cost of all previous and proposed alterations and additions exceeds 
fifty (50) percent of the current market value of the structure, then the structure 
must meet the standards of Section 511.6 of this Ordinance for new structures. 

 
 (4) If any nonconforming use of a structure or land or any nonconforming 

structure is destroyed by any means, including floods, to an extent of fifty (50) 
percent or more of its market value at the time of destruction, it shall not be 
reconstructed except in conformity with the provisions of this Ordinance.  The 
City of Marine on St. Croix may issue a permit for reconstruction if the use is 
located outside the floodway and upon reconstruction, is adequately elevated on 
fill in conformity with the provisions of this Ordinance. 

 
511.13.Penalties for Violation.    A violation of the provisions of this Ordinance or failure to 

comply with any of its requirements (including violations of conditions and safeguards 
established in connection with grants of variance) shall constitute a misdemeanor.   

 
 (1) In responding to a suspected ordinance violation, the Zoning 

Administration Staff and local government may utilize the full array of 
enforcement actions available to it including, but not limited to, prosecution and 
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fines, injunctions, after the fact permits, orders for corrective measures or a 
request to the National Flood Insurance Program for denial of flood insurance 
availability to the guilty party.  The community must act in good faith to enforce 
this Ordinance and to correct ordinance violations to the extent possible so as not 
to jeopardize its eligibility in the National Flood Insurance Program. 

 
 (2) When an ordinance violation is either discovered by or brought to the 

attention of the Zoning Administration Staff, the Zoning Administration Staff 
shall investigate the situation and document the nature and extent of the violation 
of the Ordinance.  As soon as is reasonably possible, this information will be 
submitted to the appropriate Department of Natural Resources’ and Federal 
Emergency Management Agency Regional Office along with the City’s plan of 
action to correct the violation to the degree possible. 

 
 (3) The Zoning Administration Staff shall notify the suspected party of the 

requirements of this Ordinance and all other Official Controls and the nature and 
extent of the suspected violation of these controls.  If the structure and/or use is 
under construction or development, the Zoning Administration Staff may order 
the construction or development immediately halted until a proper permit or 
approval is granted by the City.  If the construction or development is already 
completed, then the Zoning Administration Staff may either: 

 
 (a) Issue an order identifying the corrective actions that must be made 

within a specified time period to bring the use or structure into compliance 
with the official-controls, or  

 
 (b) Notify the responsible party to apply for an after-the-fact 

permit/development approval within a specified period of time not to 
exceed thirty (30) days. 

 
 
 (4) If the responsible party does not appropriately respond to the Zoning 

Administration Staff within the specified period of time, each additional day that 
lapses shall constitute an additional violation of this Ordinance and shall be 
prosecuted accordingly.  The Zoning Administration Staff shall also upon the 
lapse of the specified response period order the landowner to restore the land to 
the condition which existed prior to the violation of this Ordinance. 

 
511.14.Amendments.    All amendments to this Ordinance, including revisions to the official 

Floodplain Zoning District Map, shall be submitted to and approved by the 
Commissioner of Natural Resources prior to adoption.  The floodplain designation on the 
official Floodplain Zoning District Map shall not be removed unless the area is filled to 
an elevation at or above the Regulatory Flood Protection Elevation and is contiguous to 
lands outside of the floodplain.  Changes in the Official Zoning Map must meet the 
Federal Emergency Management Agency’s (FEMA) Technical Conditions and Criteria 
and must receive prior FEMA approval before adoption.  The Commissioner of Natural 
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Resources must be given ten (10) days written notice of all hearings to consider an 
amendment to this Ordinance and said notice shall include a draft of the ordinance 
amendment or technical study under consideration. 

 
511.15.Travel Trailers and Travel Vehicles.    Travel trailers and travel vehicles that do not 

meet the exemption criteria specified in Section 511.15(1) below shall be subject to the 
provisions of this Ordinance and as specifically spelled out in Sections 511.15(3) and 
511.15(4) below. 

 
 (1) Exemption travel trailers and travel vehicles are exempt from the 

provisions of this Ordinance if they are placed in any of the areas listed in Section 
511.15(2) below and if they meet the following criteria: 

 
 (a) Have current licenses required for highway use. 
 
 (b) Are highway ready, meaning on wheels or on an internal jacking 

system, are attached to the site only by quick disconnect type utilities 
commonly used in campgrounds and trailer parks, and the travel 
trailer/travel vehicle has no permanent structural type additions attached to 
it. 

 
 (c) The travel trailer or travel vehicle and associated use must be 

permissible in any pre-existing, underlying zoning use district. 
 

(2) Areas Exempted For Placement of Travel/Recreational Vehicles: 
 

 (a) Individual lots or parcels of record. 
 

(b) Existing commercial recreational vehicle parks or camp-grounds. 
 
 (c) Existing condominium type associations. 

 
 (3) Travel trailers and travel vehicles exempted in Section 511.15(1) lose this 

exemption when development occurs on the parcel exceeding five hundred (500) 
dollars for a structural addition to the travel trailer/travel vehicle or an accessory 
structure such as a garage or storage building. The travel trailer/travel vehicle and 
all additions and accessory structures will then be treated as a new structure and 
shall be subject to the elevation requirements and the use of land restrictions 
specified in Section 511.6 of this Ordinance. 

 
 (4) New commercial travel trailer or travel vehicle parks or campgrounds and 

new residential type subdivisions and condominium associations and the 
expansion of any existing similar use exceeding five (5) units or dwelling sites 
shall be subject to the following requirements: 

 
  (a) Any new or replacement travel trailer or travel vehicle will 
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be allowed in the Floodway or Flood Fringe Districts provided said trailer 
or vehicle and its contents are placed on fill above the Regulatory Flood 
Protection Elevation determined in accordance with the provisions of 
Section 511.7 of this Ordinance and proper elevated road access to the site 
exists in accordance with Section 511.6 of this Ordinance.  No fill placed 
in the floodway to meet the requirements of this Section shall increase 
flood stages of the 100-year or regional flood. 

 
 (b) All new or replacement travel trailers or travel vehicles not 

meeting the criteria of (a) above may, as an alternative, be allowed if in 
accordance with the following provisions.  The applicant must submit an 
emergency plan for the safe evacuation of all vehicles and people during 
the 100 year flood.  Said plan shall be prepared by a registered engineer or 
other qualified individual and shall demonstrate that adequate time and 
personnel exist to carry out the evacuation. All attendant sewage and water 
facilities for new or replacement travel trailers or other recreational 
vehicles must be protected or constructed so as to not be impaired or 
contaminated during times of flooding in accordance with Section 
511.6(2)(g) of this Ordinance. 

 
 

Commented [BM(129]: Revise as presented. All travel 
trailers must either be licensed and highway ready, or treated 
the same as any other residential structure. 

Commented [SLD130R129]: TC: I think the language is 
reasonable and makes sense. 
 
DNR letter, March 17: Please delete Section 511 (covered by 
City Code Ch. 21) 
 


