
CITY OF MARINE ON ST. CROIX 
PLANNING COMMISSION 

REGULAR MEETING 
 

Tuesday, October 24, 2023 – 7:30pm 
121 Judd St. 

 
 

 
 

Roll Call 

Approval of Agenda 

Review of Minutes 
• Approval of September 26 Meeting Minutes 
 
Old Business 
• Variance Extension Request – 360 Robert St. (Strandemo) 

• Zoning Code 
o Code Revisions 

• Lot Size Analysis 
o Septic Maps 

• Set date for December workshop 

New Business 

• City Council and Planning Commission Working Relationship 

• Chair Comments 

Adjournment 

 

 

 

 

The Marine Planning Commission welcomes resident feedback.  
Please direct comments through the city clerk: mosc@cityofmarine.org 



 

Marine on St. Croix Planning Commission 

2023 Work Plan 

 

•  Zoning ordinance revisions 

 5G design guidelines 

•  Comp plan consistency and errors 

•  Lot area requirements (need guidance from council) 

•  Solar  

•  Residential care facilities 

 

 

 

 

 

 

 

 

 



 

PLANNING COMMISSION TERMS: Ed Sanderson, Tim Casey – 12/31/2023; Gerry Mrosla, Kristina Smitten, 
Scott Spisak – 12/31/2024; Anna Hagstrom, Jennifer Henry – 12/31/2025 

CITY OF MARINE ON ST. CROIX 
PLANNING COMMISSION 

MINUTES 

Tuesday, September 26, 2023 - 7:30pm 
121 Judd Street 

 

Present: Chair Scott Spisak, Commissioners Gerry Mrosla, Jennifer Henry, Ed Sanderson, Tim 
Casey (arrived 7:39 pm, did not vote on agenda or minutes) 

Absent: Commissioners Anna Hagstrom and Kristina Smitten 
Citizens Present: Beth Richmond (HKGi) 

Chair Spisak called the meeting to order at 7:36 pm. 

Approval of Agenda 
Mrosla moved to approve the agenda. Sanderson seconded. Motion carried unanimously. 

Approval of Minutes  
August 29 Regular Meeting 
Henry moved to approve the minutes of the August 29 City of Marine on St. Croix Planning 
Commission meeting as drafted. Mrosla seconded. Motion carried unanimously. 

Old Business 
 

Zoning Code 
• Code Revisions 

Planner Beth Richmond asked the Commission for clarifications in sections 600 and 700. 
o Lighting: The Commission would like to look at stronger language, including 

Dark Sky type regulations. 
o Miscellaneous Nuisances: Richmond recommended moving these to the City 

Code. The Commission agreed. Richmond will create a list of items to propose 
moving to the code. 

o Parking: Richmond explored the idea of combining regulations for Access 
Drives and Driveways. The Commission is open to the idea but suggested double 
checking with the City Clerk first. 

o Signage: The Commission would like language added requiring a permit for 
permanent (business) signs. 

o Also Discussed: Screening, Landscaping, Wetland Preservation 
 

• Riverway Regulations 
Richmond reported that she and City Attorney Snyder met with Matt Bauman and Dan 
Scollan of the DNR in September to discuss the Planning Commission’s concerns about 
substandard structures. While the DNR understands the City’s concerns, the requirements 
in MN Rules 6105.0370 explicitly state that any replacement of a substandard structure 
would need to comply with the dimensional standards of the riverway regulations.  



 

PLANNING COMMISSION TERMS: Ed Sanderson, Tim Casey – 12/31/2023; Gerry Mrosla, Kristina Smitten, 
Scott Spisak – 12/31/2024; Anna Hagstrom, Jennifer Henry – 12/31/2025 

Richmond and Spisak will reach out to Snyder to confirm that the best course of action is 
changing the code language to match state rules, then pursuing a change to the state 
legislation to exempt the Marine Landing site from this requirement. 

Lot Size Analysis – Septic Maps 
Councilman Pardun is working with public works to update information, and expects it to be 
ready by next month. 

New Business 
Coordination on Regulation with Carnelian-Marine-St. Croix Watershed District 
The Watershed District is requesting that Marine bring its codes into closer alignment with their 
regulations. Based on a conversation with CMSCWD Administrator Mike Isensee, Spisak said 
the Commission should continue with its zoning revisions and consider the watershed’s request 
on a separate timeline. Sanderson suggested that it could dovetail with the lot size analysis. 

October Meeting Date 
Spisak moved to change the date of the October Planning Commission meeting from the last 
Tuesday of the month, October 31, to the fourth Tuesday, October 24. Mrosla seconded. Motion 
carried unanimously. 

Chair Comments 
Spisak reported that City Council may ask the Planning Commission to revise Section 407: 
Home Occupations, because people are holding special events in residential districts that may be 
interpreted as commercial activity. Council is still deciding the best course of action. 

Adjournment 
Mrosla moved and Casey seconded to adjourn at 9:16 pm. Motion carried unanimously. 

Minutes taken by Suzanne Dammann, Assistant City Clerk 



October 2, 2023 
 
Marine on St. Croix Planning Commission 
City of Marine on St. Croix 
 
Re: Planning Case No. 102621-01 
       360 Robets Street 
 
Dear Planning Commission, 
 
We are writing to formally request a two year extension of our Variance request for 360 
Roberts Street, to build a single family home on a non-conforming lot. The Variance was 
originally approved by the Marine on St. Croix city council on November 10, 2021. While we 
have worked on the planning side of the project, there have been no changes to the property or 
the scope of the build in the two years since approval. 
 
The reasons for the delay in building are three-fold. Massive increase in material and labor 
meant we needed to pare down our ideas and relax our timeline. We spent several months 
working with the city to confirm our eligibility to hook up to the city sewer system. And we 
found new (to us) research on passive homes that we decided to incorporate into our original 
house plan, lengthening the design process. 
 
We are currently in the process of securing the final plan for a septic system and moving 
forward with a new passive home design. We would really appreciate you allowing us more 
time to complete this exciting family project! 
 
Cheers, 
Robbi Strandemo and Sebastian Corby 
 
16060 St. Croix Trail N. 
Marine on St. Croix, MN 55047 
rmstrandemo@gmail.com 
sebcorby@gmail.com 
 

mailto:rmstrandemo@gmail.com
mailto:sebcorby@gmail.com
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Creating Places that Enrich People’s Lives 

Hoisington Koegler Group Inc. 

PLANNING REPORT 
TO:   City of Marine on St. Croix Planning Commission 

FROM:  Beth Richmond and Rita Trapp, Consulting Planners 

DATE:  October 19, 2023 
SUBJECT: Zoning Code Update 
MEETING DATE: October 24, 2023 
 

Overview 
The Planning Commission has been working to update the City’s Code for several years. While an 

important part of this update includes the language in the City’s Lower St. Croix River Zoning District, 

additional updates have been proposed throughout the zoning code. HKGi has been working since July 

to review the existing code, reorganize its sections, and provide edits and suggestions to modernize the 

code and improve its usability for City Staff, elected officials, and members of the public.  

Drafts of Divisions 600 Development Standards and 700 Signage were made available for Planning 

Commission review on October 3, 2023. As of October 18th, HKGi has received 61 comments on these 

drafts. Based on these comments, HKGi would like to revisit the topics of refuse, parking and access, 

tree preservation on vacant lots, and maximum signage size at the October meeting. 

In October, HKGi reviewed Divisions 500 Use-Specific Standards and 800 Procedures and created 

updated drafts of each division with suggested edits and changes. Staff will discuss these divisions in 

greater detail at the October Planning Commission meeting. Feedback from that discussion will be 

incorporated into the drafts which will be sent out for Commissioner review in early November.  

The current zoning map is also attached for Commissioners’ review. It is HKGi’s understanding that no 

properties have been rezoned since this map was created in 2018. HKGi would like to confirm the status 

of the map and if changes are needed as part of this code update. 

Division 500 Use-Specific Standards 
Division 500 includes all standards that apply to specific uses. Uses with specific standards should 

include any uses marked as Permitted with Standards (PS) in the new use table. Conditional or Interim 

uses may also have standards located within Division 500. Staff would like to confirm the uses for which 

the City feels that standards are necessary using the attached table. In addition, HKGi would also like to 

specifically discuss the following uses: 

• Parks – confirm if both public and private be allowed  

• Accessory structures – discuss setbacks 

• Home occupations – confirm location, size, and potential prohibited uses 

• PUDs – discuss density and open space 
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• Wireless & Solar – discuss the status of updates 

In preparation for this discussion, please review the city’s existing use-specific standards, attached. 

Division 800 Procedures 
This division describes the procedures for reviewing all types of land use requests, including building 

permits, site plans, CUPs, IUPs, variances, code amendments, and PUDs. Following discussion at the 

September Planning Commission meeting, we will be removing the application submittal requirements 

from the Code. HKGi is working with the City Clerks to move the submittal requirements from the Code 

to each individual application. At the Planning Commission meeting, HKGi would like to discuss the city’s 

current process for IUPs and PUDs.  

Lower St. Croix Riverway Update 
At the September meeting, the Planning Commission discussed the meeting that HKGi and the City 

Attorney had with the DNR relative to substandard structures. Commissioners determined that they 

wanted the City Attorney to provide an official opinion on options for next steps before moving forward. 

The City Attorney’s opinion is attached. Once the Commission determines how they would like to 

proceed, HKGi will submit the most recent draft language to the DNR for review.  

Next Steps 
HKGi will incorporate feedback from the October Planning Commission into the drafts of Divisions 500 

and 800. These drafts will be available for the Commission’s review in early November.  

During the month of November, HKGi will draft Division 200 Definitions and will prepare second drafts 

of Divisions 100, 300, 400, 600, and 700 based on the comments received on Konveio and feedback from 

the Commission.  

Attachments 
• 2018 Zoning Map 

• Use-specific standards table 

• Existing use-specific standards 

• Attorney Snyder response to code language 
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USS Table

Use Use type District Allowed How 

Allowed

Existing 

standards?

Include standards in 

new code? 

Adult use Principal St Croix C Yes Yes, in Ch 25

Agriculture Principal Normal/St Croix C Yes Yes

Auto service station Principal St Croix C Yes Yes

Cemetery Principal Normal C No No

Child care center Principal St Croix C Yes Yes 

Commercial animal boarding Principal Normal C Yes Yes, in 5.01

Commercial mixed use Principal Normal/St Croix C Yes Yes 

Farms, hobby farms, 

commercial animal boarding

Principal Normal C Yes Yes 

Municipal government and 

utility building

Principal Normal/St Croix C No No

Park, playground, or open 

space

Principal Normal/St Croix PS Yes Yes 

Place of worship Principal Normal/St Croix C Yes Yes 

Planned Unit Development 

(PUD)

Principal Normal/St Croix C Yes Yes 

Railroad storage and switching 

yards and rail lines

Principal Normal C No No

School Principal Normal/St Croix C Yes Yes 

Wireless tower Principal Normal/St Croix C Yes Yes 

Accessory apartment Accessory Normal C Yes Yes 

Accessory structure Accessory Normal/St Croix PS Yes Yes 

Accessory structure for 

residential purposes

Accessory Normal C Yes Yes 

Adult use Accessory St Croix C Yes Yes, in Ch 25

Antenna Accessory Normal/St Croix C Yes

Bulk storage (liquid) Accessory Normal C Yes Yes 

Commercial animal boarding Accessory Normal/St Croix PS Yes Yes 

Day care, group family Accessory St Croix C Yes Yes 

Home occupation Accessory Normal/St Croix PS/C Yes Yes 

Keeping of chickens Accessory Normal PS Yes Yes, in 5.02

Maintenance, facility, and 

storage buildings owned and 

operated by property 

associations on lots without a 

principal structure

Accessory Normal C No

Open and outdoor storage Accessory Normal C Yes Yes 

Outdoor dining area Accessory St Croix C No Yes

Outdoor sales Accessory St Croix C Yes Yes 

Recreation equipment Accessory Normal/St Croix PS Yes Yes 

Seasonal produce stand Accessory Normal/St Croix C/PS Yes Yes 

Solar energy system Accessory Normal/St Croix PS/C In progress? Yes

PC input needed
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DIVISION 500. USE-SPECIFIC STANDARDS 

Section 501 Principal Use Standards 

501.1 Adult Use 

1. See City Code Chapter 25 Adult Uses. 

501.2 Agriculture and Commercial Animal Boarding 

1. Agriculture, farms, hobby farms, or commercial horse animal boarding, if not permitted under 
paragraphs 504.3(8), (9), provided that: 

A. Only one lot may be subdivided, from a larger parcel such that the resulting two lots are 
each greater than five (5) acres in area, and this practice shall not be repeated. 

B. The subdivision is processed according to the City's Subdivision ordinance. 

C. The subdivided lots do not interfere with the subdivision of lots on adjacent parcels. 

D. The subdivided lots are capable of accommodating a private well and septic system. 

E. A deed restriction is placed on the lots which prohibits additional subdivision unless it 
conforms to SFR Zoning District requirements. 

2. All farms in existence upon the effective date of this Ordinance shall be a permitted use where 
the operator may conduct a farming operation. All regulations contained in this Section shall 
apply to all changes of the farming operation which will cause all or part of the area to become 
more intensively used or more urban in character.  

3. A maximum number of farm animals per acre of farmland shall be allowed as specified below: 

Animals Number/Acre1 

Horses 1/2 

Cattle, mules, donkeys, llama 1/2 

Goats, sheep, swine 2/1 

Turkeys, ducks, geese, chicken, rabbits 5/1 

Other animals as permitted by the City Council upon evaluation of size, required 
habitat, and ratio per acre of animals for the specific lot. 

1 Farmland acreage for the purpose of this computation shall not include or encroach 
on slopes in excess of 18%, wetlands, wetland transition areas, and floodplains. 

 

4. All stables, structures, or other facilities for housing animals shall be located a minimum distance 
of 200 feet from any property line, and all corral areas shall be located a minimum distance of 
100 feet from any property line. 

5. In addition to the standard submittal requirements for a CUP, an application for a principal 
commercial animal boarding facility shall include the following:  

A. A plan for the storage and removal of manure and control of odors from the operation. 

B. Traffic and parking plan. 

C. Lighting plan. 
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D. A schedule of planned operations. 

E. Hours of operation. 

F. A summary of noise producing activities and a plan to dissipate the noise by screening or 
otherwise. 

G. Fencing and building plans showing setbacks from adjoining properties, roads and buildings 
on and off the site 

H. An erosion control and storm water runoff management plan. 

I. Such other and further information as required by the City to evaluate the effect of the use 
or public health, safety, and welfare. 

6. Any commercial animal boarding facility shall obtain a license with the City as specified in City 
Code Section 5.01 Dogs, Licensing, and Other Provisions. 

501.3 Auto Service Station 

1. A service station site shall be a minimum of 20,000 square feet in size. 

2. All structures and grounds shall be maintained in an orderly, clean, and safe manner. See Section 
404.3. 

3. Setbacks.  

A. The principal building or buildings shall be set back at least 35 feet from the street right-of-
way.  

B. The service station buildings, signs, and pumps shall be set back at least 25 feet from 
adjoining residential property.  

C. All structures shall be set back at least 10 feet from adjoining commercial property. 

4. Architecture. The station should be of a type that is reasonably compatible with the 
surroundings.  

5. Vehicles. No vehicles shall be parked on the premises other than those utilized by employees or 
awaiting service. No vehicle shall be parked or be awaiting service longer than 15 days. 

6. Exterior Storage.  

A. Exterior storage besides vehicles shall be limited to service equipment and items offered for 
sale on pump islands.  

B. Exterior storage of items offered for sale shall be within yard setback requirements and shall 
be located in containers such as the racks, metal trays, and similar structures designed to 
display merchandise. 

7. Outdoor Displays.  

A. The storage of used tires, batteries, and other such items for sale outside the building shall 
be controlled. Such items shall be displayed in specially designed containers and be limited 
to one (1) or two (2) areas well back from the street right-of-way line.  

B. Junk cars, empty cans, and other unsightly materials shall not be permitted in an area 
subject to public view and shall be screened as required in (f). 

8. Screening.  

A. When adjacent or near to residential property, there shall be a screening fence. When 
adjacent to commercial property, there shall be a bumper-type fence about 18 inches high 
between the station and the adjacent commercial property. See Section 404.4.  
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B. All areas utilized for the storage, disposal, or burning of trash, debris, discarded parts, and 
similar items shall be fully screened.  

C. Connected with the principal use, the storage of equipment, discarded parts, and all 
materials shall be fully screened.  

9. Conditional Uses. Business activities not listed in the definition of service stations in this 
Ordinance are not permitted on the premises of a service station unless a conditional use permit 
is obtained specifically for such business. Such activities include, but are not limited to, the 
following: 

A. Automatic car and truck wash. 

B. Rental of vehicles, equipment or trailers. 

C. General retail sales. 

501.4 Commercial Mixed Use 

1. Residential uses shall not be located on the first floor (street level), or the basement level of the 
building. 

2. Residential uses shall have a separate entrance/exit from the commercial entrance/exit. 

3. A conditional use permit may be issued under this Section 508.5 for a residential use located in a 
structure the principal use of which is not commercial subject to the following conditions: 

A. The structure is less than 1,500 square feet in total size, consists of only one floor, is on 
street level, freestanding, and is not a part of, contained within or built into a larger 
structure or building; 

B. The structure complies with all current rules and regulations governing septic systems; 

C. Adequate off street parking is available on the subject property; 

D. The building does not front upon, or have vehicle ingress or egress over Judd Street; 

E. The remaining requirements of sections (2)(d),(e) are met. 

501.5 Park, Playground, or Open Space 

1. Within the SFU and SC-UR districts, any park, playground, or open space shall meet the following 
standards:  

A. The site is landscaped. 

B. The use is available to the public. 

C. The site has access to a City street. 

501.6 Place of Worship and School 

1. Principal structures shall be set back 40 feet from all side yards.  

2. Use shall be screened from abutting residential uses.  

3. Off-street parking shall be screened from abutting residential uses.  

501.7 Planned Unit Development (PUD) 

1. Purposes 

A. The purposes of this Section are: 
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I. To encourage a more creative and efficient development of land and its improvements 
than is possible under the more restrictive application of zoning requirements such as 
lot sizes and building setbacks;  

II. To more efficiently utilize parcels of land in residential districts with unusual building 
characteristics due to sub-soil conditions, elevation of the water table, or relative 
location or shape of the parcel;  

III. To meet the standards and purposes of the Comprehensive Plan for Marine On St. Croix 
and preserve the health, safety, and welfare of the citizens of Marine On St. Croix; 

IV. To ensure concentration of open space into more useable areas and a preservation of 
the natural resources of the site; and 

V. To facilitate the efficient provision of streets and public utilities. 

2. Permitted Uses 

A. Permitted, permitted with standards, conditional, and interim uses described within the 
applicable residential zoning district are allowed within a PUD.  

3. General Requirements  

A. Density 

I. In the planned unit development, the overall density for residential developments shall 
be consistent with the Comprehensive Plan.  

II. Overall density shall be calculated by dividing the net acreage of the project area by the 
required lot area per dwelling unit which is required in the district in which the planned 
unit development is located. Net acreage is defined as the project area less the land area 
dedicated for public streets. The project area includes all the land within the planned 
unit development which is allocated for residential uses or common open space. 

III. Individual buildings or lots within a planned unit development may exceed the allowable 
density, provided that density for the entire PUD does not exceed the permitted 
standards. Dwelling units or sites may be clustered into one or more groups in order to 
preserve and protect natural resource areas such as wetlands, woodlands, steep slopes, 
prairies, meadows, productive agricultural land, and scenic views. The plan for the 
proposed project shall conform to the requirements of the zoning district within which 
the land is located except as hereinafter modified: 

a. The tract of land for which a project is proposed and a permit requested shall not be 
less than five acres. 

b. The applicant shall state precisely the unusual characteristics of the site for purposes 
of justifying the granting of a conditional use permit. 

c. The number of dwelling units proposed for the entire site shall not exceed the 
maximum density permitted for the land use designation within which the land is 
located. 

d. The average density in the plan shall not be greater than the maximum for the area. 
The lot area of any one lot as required within the zoning district shall not be reduced 
by more than two-thirds (2/3).  

e. That land which is set aside as unsuitable for development shall be clearly indicated 
on the plan.  

B. Common Open Space 



5 

I. Common open space shall include all areas of a development with physical 
characteristics unsuitable for development in their natural state, including areas 
containing significant historic sites. 

II. No open area may be accepted as common open space under the provisions of this 
Ordinance unless it meets the following standards: 

a. The location, shape, and character of the common open space shall be suitable for 
the planned development. 

b. Common open space shall be used for amenity or recreational purposes. The uses 
authorized for the common open space must be appropriate to the scale and 
character of the planned development, considering its size, density, expected 
population, topography, and the number and type of dwellings to be developed. 

c. Common open space shall be suitably improved for its intended use. Common open 
space containing natural features worthy of preservation may be left unimproved. 
The buildings, structures and improvements which are permitted in the common 
open space shall be appropriate to the uses which are authorized for the common 
open space and must conserve and enhance the amenities of the common open 
space having regard to its topography and unimproved condition. 

III. All land to be conveyed as common open space shall be conveyed under one of the 
following options: 

a. Open space may be deeded to an established land trust or the City of Marine On St. 
Croix.  

i. If deeded to a land trust, management of the common open space shall be the 
responsibility of the land trust. Maintenance may be performed by the 
neighborhood homeowner association through written agreement between the 
association and the land trust. 

ii. If deeded to the City, management of the common open space shall be the 
responsibility of the City. 

b. Open space may be owned in common by the property owners of the subdivision. 

i. In the case where at least one outlot of open space is held in common 
ownership, an owners association or similar organization shall be established for 
that subdivision. 

ii. Membership in the association by all property owners in the subdivision shall be 
mandatory.  

iii. Management of the common open space shall be the responsibility of that 
subdivision’s association. Plans and documents shall be submitted to the City 
which explain: 

(1) Ownership and membership requirements 

(2) Organization of the Association 

(3) Time at which the developer turns the Association over to the unit owners. 

(4) Approximate monthly or yearly association fee for unit owners. 

(5) Specific listing of items owned in common including such items as roads, 
recreation facilities, parking, common open space grounds, and utilities. 
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c. Open space may be protected by establishing conservation restrictions in perpetuity 
in favor of the City as provided in Minnesota Statutes 84.64-84.65.  

i. Unless the document establishing the restrictions specifically provides to the 
contrary, the City shall have no responsibility for the maintenance or 
management of the area subject to the restrictions.  

ii. The form and content of the deed or other instrument establishing the 
restrictions must be approved by the City prior to the execution and delivery 
thereof.  

iii. Notwithstanding any provision of this Ordinance to the contrary, the City may, in 
cases where conservation restrictions are utilized to meet open space dedication 
requirements of this Ordinance, waive the requirement that the area subject to 
the restrictions be platted as a separate outlot. 

501.8 Wireless Tower 

1. Purpose and Intent. It is the express purpose of this Section to: 

A. Minimize the visual and environmental impacts of wireless communication service 
equipment by means of a review and approval process. 

B. Accommodate the desire of residents, travelers, and businesses to have high quality 
communications technology without endangering public health, safety, and welfare; 

C. Minimize adverse visual effects of wireless antennas towers through the development of 
careful design standards, siting standards, and the encouragement of co-location; 

D. Avoid potential damage to adjacent properties from tower failure through structural 
standards and setback requirements; 

E. Protect the neighborhood character, historical character, architectural character and open 
space of Marine on St. Croix and the St. Croix River Valley in general by assuring that wireless 
communication equipment is constructed and placed in a manner that is compatible with 
surrounding land uses. 

F. Provide a means for removal of wireless communications, towers and antennas upon permit 
expiration, revocation, or cessation of use.  

2. Required Permits 

A. The following may be allowed by interim use permit in accordance with the provisions of 
Section 309 of this Ordinance: 

I. The erection of a new antenna on an existing or new mount. 

II. The erection of an antenna tower. 

III. The replacement and/or reconstruction of an antenna tower. 

IV. Renewal of an interim use permit. 

B. Unless the antenna/antenna support structure and land is under the same ownership, 
applications for an interim use permit shall be accompanied with written authorization for 
antenna erection from the property owner. 

C. All application filings for an interim use permit shall be made on forms approved by the City. 
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D. In addition to the public hearing notification of Section 309 of this Ordinance, notice shall be 
mailed to each governmental unit in Minnesota and Wisconsin from which the tower could 
be visible. 

3. Term of Permit. An interim use permit for a wireless antenna or antenna support structure shall 
expire two (2) years after the effective date of the permit approval. A permittee wishing to 
continue the use of a specific wireless antenna or antenna support structure at the end of the 
period shall apply for a permit renewal to continue that use at least six (6) months prior to its 
expiration. All regulations in force at the time of the renewal will be applied to the interim use 
permit. 

4.  Financial Security. Prior to the issuance of an interim use permit for a wireless antenna or tower 
assembly, the applicant shall post a financial security acceptable to the City Attorney in the form 
of a bond equal to one hundred twenty-five (125) percent of the estimated cost of removing the 
antenna, tower assembly, and ancillary equipment, along with other site restoration. Removal 
and site restoration cost estimates shall be submitted by the applicant for review by the City 
Engineer. The financial security shall be in effect for three (3) years or one (1) year following 
permit expiration, whichever is greater. 

5. Revocation. An interim use permit shall be revoked upon a finding that: 

A. The permittee has failed to comply with conditions of approval; or 

B. The facility has not been properly maintained; or 

C. The facility is no longer in use and has not been in use for the previous twelve (12) months; 
or 

D. The term of the permit has expired. 

6. Removal. All antennas, tower assemblies, or ancillary equipment for which an interim use permit 
has been revoked in accordance with Section 408.5 of this Ordinance shall be removed within 
ninety (90) days of the date of revocation, unless a time extension is granted by the City. The 
removal shall be the joint and several responsibility of the antenna/tower assembly owner and 
landowner. “Removal” shall include, but not be limited to: 

A. Removal of antennas, tower assembly, equipment and buildings, and security barriers from 
the subject property. 

B. Proper disposal of the waste materials from the site in accordance with local and state solid 
waste disposal regulations. 

C. Restoration of the location of the wireless antenna, or tower assembly to its natural 
condition, except that any grading shall remain in the after-condition. 

D. Removal of access driveway and/or utilities accessory to the antenna and/or antenna tower. 

7. Wireless Communication Antennas Mounted on Support Structures. Wireless communication 
antennas erected on an antenna support structure may be allowed as an interim use in all zoning 
districts provided they comply with the following standards: 

A. The applications for antennas and support shall be signed by the property fee owner and 
wireless communications provider(s). 

B. The antenna shall not exceed the height of the pre-existing structure. 

C. The antenna support structure and antenna shall be in compliance with the Minnesota State 
Building Code and all other applicable federal and state regulations and permits. 
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D. The structure design and mounting plans of the antenna shall be in compliance with 
manufacturer’s specifications and shall be prepared, sealed and approved by a registered 
professional engineer. 

E. Antennas shall not be artificially illuminated or lighted. The applicant shall demonstrate that 
the preferred antenna location or height will not mandate artificial illumination or lighting 
required by the Federal Aviation Administration (FAA). 

F. Proposals to erect new antenna shall be accompanied by all required federal, state, or local 
agency licenses. 

G. Transmitting, receiving, and switching equipment which is not self-contained shall be housed 
within the existing antenna support structure whenever possible. Self-contained 
transmitting, receiving and switching equipment shall be located at the base of the antenna, 
be of a stealth design, or screened from view from residential uses and public rights-of-way 
in accordance with the requirements of Section 408.7.6(8) (a) below. 

H. The visual effects of antennas and accessory support equipment shall be minimized through 
the following requirements: 

I. Such facilities shall be of a stealth or camouflage design in accordance with the 
following: 

a. Stealth Applications 

i. When a wireless communication antenna or antenna mount extends above the 
roof height of a building on which it is mounted, every effort shall be made to 
conceal the facility within existing architectural features to limit its visibility from 
public places. Roof mounted antennas shall be stepped back from the front 
facade in order to limit their impact on the building’s silhouette. 

ii. Wireless communication antennas, accessory support equipment, and 
cables/wires which are side mounted shall blend in with the existing building’s 
architecture and, if over five (5) square feet, shall be painted or shielded with 
material which is consistent with the design features of the building. Any 
wireless communication service facilities located on or within an historic 
structure shall not alter the character-defining features, distinctive construction 
methods, or original historic materials of the building. 

iii. As an alternative to year round vegetative screening, an ancillary structure for a 
wireless communication antenna or antenna accessory support equipment shall 
be designed to harmonize with the pre-existing architecture of the support 
structure. 

iv. Wireless communication antennas and accessory support equipment which are 
side mounted on buildings shall be painted or constructed of materials to match 
the color of the building material directly behind them. 

b. Camouflage Applications 

i. To the extent that any antenna extend above the height of the support structure 
or vegetation immediately surrounding, it shall be painted to blend in with the 
background vegetation and/or light gray, light blue, or off white to blend with 
sky and clouds. 

ii. Antennas and accessory support equipment viewed against a background of 
vegetation shall be painted to imitate the colors of the vegetation. 
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iii. Antennas and accessory support equipment visible from public viewing areas, 
other than those of camouflage or stealth design, shall be screened by year 
round vegetation. 

II. No advertising message shall be affixed or painted onto the antenna or accessory 
support equipment except in such cases when the accessory support equipment is a pre-
existing sign approved by the City. 

I. An identification sign not exceeding two (2) square feet in area shall be affixed to the 
antenna support equipment identifying facility ownership or the management agency 
responsible for facility maintenance, repair and upkeep as well as a phone number for such 
owner or management agency. 

J. The interim use provisions of Section 309 of this Ordinance shall be satisfied. 

8. Wireless Communication Antennas on Towers. Wireless communication antennas erected on a 
tower may be allowed as an interim use within all zoning districts excepting the Village Center 
District (VC), provided they comply with the following standards: 

A. A proposal for a new antenna tower assembly shall not be approved unless it can be shown 
by the applicant that the equipment planned for the proposed tower assembly cannot be 
accommodated: 

I. On an existing tower assembly; or 

II. On a tower assembly that has been permitted by the City (even though not yet 
constructed) 

B. If space is available on an existing antenna tower assembly, the tower owners shall, in good 
faith, lease space to other users so long as there is no disruption of the existing service 
provided by the tower’s existing users and no negative structural impact upon the tower. If a 
dispute arises, and as a condition to any permit, the municipality, at its discretion, reserves 
the right to act as arbiter in determining if a tower owner is acting in good faith in leasing to 
other tenants. 

C. The lot upon which an antenna tower assembly is located shall comply with the minimum 
area requirements of the underlying zoning district. 

D. Unless the antenna tower and land is under the same ownership, written authorization for 
antenna tower assembly erection shall be provided by the property owner as well as the 
applicant. 

E. All antenna towers shall be of a monopole design in compliance with the Minnesota State 
Building Code and all other applicable federal and state regulations and permits. 

F. Structural design and construction plans of the antenna tower assembly shall be in 
compliance with manufacturer’s specifications and shall be verified and approved by a 
registered professional engineer. 

G. Proposals to erect new antenna towers shall be accompanied by any required federal, state, 
or local agency licenses and permits. 

H. The City may authorize the use of City property for an antenna/tower assembly in 
appropriately zoned districts in accordance with the procedures of the City Code. The City 
shall have no obligations whatsoever to use City property for such purposes. 

I. Tower assemblies shall not exceed the height of forty-five (45) feet or not more than fifteen 
(15) feet above the tallest structure or tree canopy within a three hundred (300) foot radius 
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of the proposed tower assembly, as measured horizontally, whichever is taller. Tower 
assembly height includes the antennas. Construction shall be done in a manner that does 
not damage tall structures or trees within one hundred (100) feet of the antenna’s highest 
point, measured horizontally. 

J. Antenna/towers assemblies shall not be artificially illuminated or lighted. The applicant shall 
demonstrate the preferred tower location or height will not mandate artificial illumination or 
lighting required by the Federal Aviation Administration (FAA). 

K. A security fence eight (8) feet in height shall be provided around the base of the antenna 
tower assembly or a locked anti-climb device shall be installed, extending twelve (12) feet 
above the ground, on all tower assemblies. 

L. Transmitting, receiving and switching equipment, shall be self-contained or located within an 
existing structure, whenever possible. Self-contained transmitting, receiving and switching 
equipment shall be located at the base of the antenna, be of a stealth design, or screened 
from view from residential uses and public rights-of-way in accordance with the 
requirements of Section 408.7 (8) (a). 

M. Antenna/tower assemblies shall maintain a minimum setback equal to the height of the 
tower. The setback requirements may be reduced if the applicant provides documentation 
by a registered engineer that any collapse of the tower will occur in a lesser distance under 
all foreseeable circumstances. The setback requirements shall not be reduced below the 
collapse area of the tower or the minimum structure setback requirements of the base 
zoning district, whichever is greater. In no case shall a tower be located within: 

I. One hundred (100) feet of the ordinary high water level of the St. Croix River (see Figure 
408). 

II. Seventy-five (75) feet of the top of a bluff line (see Figure 408). 

III. One hundred (100) feet from a residential dwelling not located on the property where 
the tower is located. 

N. The visual effects of antenna/tower assemblies shall be minimized through the following 
requirements (see Figure 408): 

I. No advertising message shall be affixed or painted onto the antenna tower. 

II. Antenna/tower assembly shall be of a camouflage or stealth design. 

III. Antenna/tower assembly viewed against a background of vegetation shall be painted to 
imitate the colors of the vegetation. To the extent that any towers extend above the 
height of the vegetation immediately surrounding, they shall be painted light gray, light 
blue, or off-white to blend with sky and clouds. 

O. An identification sign not to exceed two (2) square feet in area shall be affixed to the 
antenna support equipment identifying facility ownership or the management agency 
responsible for facility maintenance, repair and upkeep as well as a phone number for such 
owner or management agency. 

P. The interim use permit provisions of Section 309 of this Ordinance shall be satisfied. 

9. Variances. Variances from the provisions of this Section may be issued in those cases when the 
ordinance imposes practical difficulties in providing communication service. Variances shall be 
processed in accordance with the procedures outlined within Section 311.3 of the Ordinance. A 
variance may be granted only in the event that the following circumstances exist: Sections 311.1 
(5), 311.1(6), 311.1(7), 408.9(1), and 408.9(2). 
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A. The granting of the variance is required by the Telecommunications Act of 1996, as may be 
amended. 

B. Telecommunication service cannot be achieved in full compliance with the ordinance 
through alternative sites, additional towers, or co-location on existing support structures and 
towers. 

10. Temporary Facilities 

A. No temporary wireless communication facility shall be permitted except in the case of 
equipment failure, equipment testing, or in the case of an emergency situation as authorized 
by the Washington County Sheriff provided that: 

I. Use of temporary sites for testing purposes shall be limited to twenty-four (24) hours. 

II. Use of temporary sites for equipment failure or in the case of emergency situations shall 
be limited to a term of thirty (30) days, unless extended by the City for good cause 
shown. 

III. Permanent platforms or structures, exclusive of antennas, other than those necessary 
for safety purposes or for tower maintenance, are prohibited. 

 

 

Section 502 Accessory Use Standards 

502.1 Accessory Apartment 

1. Permits. In addition to an application form and fee, applications for a conditional use permit to 
allow an accessory apartment shall include the following materials:  

A. Legal description of the property location and proof of ownership. 

B. Plans, drawn to scale, indicating existing and proposed floor plans and access to both the 
principal unit and the accessory unit. 

C. Site plan depicting parking availability. 

2. General Requirements.  All accessory apartments shall comply with the following requirements: 
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A. The accessory apartment shall be clearly subordinate to the principal use of the lot as a 
single unit detached dwelling.  

B. Living space for an accessory apartment may include the following: 

I. A bathroom or a kitchen/cooking facilities; 

II. A living room; and 

III. No more than one (1) bedroom.  

C. Accessory apartments shall be between 400 and 800 square feet in floor area. Common area 
shared by the principal dwelling and the accessory apartment shall be considered part of the 
principal dwelling and shall not be included in the calculation of accessory apartment floor 
area. 

D. A maximum of one (1) accessory apartment may exist per lot. 

E. The property shall be owner occupied at the time of application and the building and 
property shall remain in single ownership and title and shall only have one (1) street 
address. 

F. No separate driveway or curb cut shall be permitted for the accessory apartment unit. 

3. Requirements for Accessory Apartments Within a Principal Dwelling. In addition to the general 
requirements of Section 409.4, the following requirements shall apply to accessory apartments 
established with a single unit dwelling: 

A. A separate exterior entrance may be permitted. Any exterior alterations or expansion shall 
be constructed of similar size, color, and type of materials as the principal dwelling.  

B. The principal dwelling and accessory apartment shall share an internal doorway connection 
between the units. 

C. Both the principal dwelling and the accessory apartment shall share a single utility 
connection to electricity, potable water or domestic sewage treatment system (either ISTS or 
municipal sewer). 

4. Requirements for Accessory Apartments Within an Accessory Structure. In addition to the 
general requirements of Section 409.4, the following requirements shall be applied to accessory 
apartments established within accessory structures: 

A. The accessory apartment shall be counted against the permitted accessory structure floor 
area for the specific lot. 

B. Water Supply. The applicant shall provide construction details for providing potable water 
from a private wells or public water system. 

C. Sanitary Sewer. The applicant shall provide construction details for connecting to an 
individual sewage treatment system (ISTS). The property owner shall demonstrate that the 
ISTS has sufficient capacity to accommodate the sewer flows from the accessory apartment. 
Where municipal sewer is available, the accessory structure shall share a single sewer 
connection with the principal dwelling. 

5. Revocation. The City Council may revoke a conditional use permit is the permittee fails to comply 
with the conditions attached to the issuance of the permit or otherwise fails to comply with the 
provisions of this section. Prior to revocation, the City Council shall conduct a hearing preceded 
by 10 days mail notice to the permittee. 
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502.2 Accessory Structure 

1. Purpose. The standards of this section are intended to lessen the visual impact of accessory 
structures from adjacent properties and the public right-of-way and ensure that accessory 
structures are aesthetically and architecturally compatible with the principal structure on the 
property. 

2. In All Districts 

A. No accessory structure shall be constructed or developed on a lot prior to construction of 
the principal structure, except by the issuance of an interim use permit within the SFR and 
SFU zoning districts for any homeowner’s association formed in connection with the platting 
of land or any organization or non-individual property owner, the principal purpose of which 
in not ownership of the land.  

B. An accessory structure may be located within the required rear yard setback provided that 
the lot is not a through lot and said accessory structure does not occupy more than 25 
percent of the required rear yard. 

3. In Residential Districts 

A. Area 

I. Within the SFU and SC-UR Zoning Districts, accessory structures shall meet the following 
building size standards: 

a. The sum total of square footage of attached garages and all detached accessory 
structures for non-farm or non-agricultural purposes shall be limited to 1,450 square 
feet of foundation area. 

b. No individual detached garage or accessory structure shall exceed 750 square feet of 
foundation area. 

c. No attached garage shall exceed 75 percent of the foundation area of the principal 
structure or 750 square feet of foundation area, whichever is less. 

II. Within the SFR and SC-RR Zoning Districts, attached garages and detached accessory 
buildings shall meet the following building size standards: 

a. The sum total square footage of attached garages and all detached accessory 
buildings for non-farm or non-agricultural purposes shall be limited to two thousand 
four hundred (2,400) square feet of foundation area. 

b. No individual detached garage or accessory building shall exceed one thousand five 
hundred (1,500) square feet in foundation area. 

c. Attached garages shall not exceed seventy-five (75) percent of the foundation area 
of the principal building or one thousand five hundred (1,500) square feet of 
foundation area, whichever is less. 

B. Placement 

I. Accessory structures in the SFU, SC-RR, and SC-UR districts shall be set back at least 10 
feet from any side property line.  

II. Accessory structures in the SFR District shall be set back at least 20 feet from any side 
property line.  

III. No accessory structure shall be located nearer the front property line than the principal 
structure on the lot, except by administrative permit subject to the following conditions: 
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a. The front yard location is necessary to mitigate a physical feature, lake or stream 
frontage, topography, tree preservation, lot narrowness, and/or other conditions 
unique to the lot that prevents an accessory structure from being located behind the 
front building line of the principal structure. 

b. The maximum size of the accessory structure is 750 square feet in foundation area 
or 75 percent of the principal structure foundation size, whichever is less. 

c. The accessory structure is oriented with respect to the street so that the garage 
door faces a side or rear lot line. 

IV. When a private garage is oriented so as to face onto a public street, it shall be at least 35 
feet from the front property line. 

V. Where the garage is located in a rear yard with access to an alley, the following setbacks 
shall apply: 

a. Garages that are oriented on a lot parallel to the alley with the garage door facing 
the side lot line so that the direction of the vehicle access to the garage parallels a 
rear lot line may be located not less than five (5) feet from the rear lot line. This 
design is intended to prohibit direct backing from the garage into an alley. 

b. Garages that receive direct access from an alley shall be set back 20 feet from the 
rear lot line. 

c. Accessory buildings without vehicle access to an alley shall be set back at least five 
(5) feet from the rear lot line. 

C. Structure Height 

I. No accessory structure shall exceed the height of the principal structure.  

II. No access door or other opening shall exceed a height of 10 feet.  

III. Architectural StandardsFor accessory structures with non-farm or non-agricultural 
purposes, the choice of the exterior building materials, color, roof line, and architectural 
style shall be similar and complementary to the principal structure.  

IV. A concrete slab or other suitable foundation is required.  

V. Pole buildings are prohibited except for farm or agricultural purposes in the proper 
zoning district. 

4. In Village Center and Limited Industry Districts 

A. Accessory buildings may be located any place to the rear of the principal building, subject to 
the building code and the fire zone regulations. 

B. No accessory building shall exceed the height of the principal building except by conditional 
use permit. 

502.3 Adult Use 

1. See City Code Chapter 25 Adult Uses. 

502.4 Antenna 

1. Antennas and satellite dishes accessory to the principal structure shall not be subject to the 
height limitations of the SFR District provided: 

A. Antenna structures attached to the principal structure shall not extend more than 15 feet 
above the roof line. 
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B. Detached antenna structures shall be set back from property lines a distance of one foot for 
every one foot of height, and have a maximum 35-foot height. 

C. Detached antenna structures shall be located within the building envelope defined in 
Section 504.8 (4). 

502.5 Accessory Structure for Residential Purposes 

1. Use of an accessory structure for residential purposes where there is a sewer hook-up provided 
that: 

A. The facility is used by the occupants of the principal structure as an extension of their 
residential use of that structure; 

B. The facility does not contain both bathroom and kitchen facilities; 

C. The facility is located in a permanent structure; and 

D. The facility is not sold or rented separately from the principal structure.  

502.6 Bulk Storage (Liquid) 

1. The City Council may require the development of diking around said tanks.  

2. Diking shall be suitably sealed and shall hold a leakage capacity equal to 115 percent of the tank 
capacity.  

502.7 Commercial Animal Boarding 

1. Number of Animals 

A. No more than five (5) horses, cattle, mules, donkeys, or llamas shall be boarded on a single 
property.   

B. In addition to the animals permitted above, two (2) animals, each less than one (1) year in 
age, are permitted on the property. 

2. Pasturing and grazing of horses is permitted to occur up to the property boundaries. 

502.8 Day Care, Group Family 

1. The facility shall be in compliance with Minnesota Department of Human Services, chapter 9502, 
licensing of day care facilities. 

502.9 Home Occupation 

1. Purpose. The regulation of home occupations within residential structures is intended to ensure 
that the occupational use is clearly accessory or secondary to the principal dwelling use and that 
compatibility with surrounding residential uses is maintained. 

2. The following activities shall be prohibited from being home occupations: 

A.  

3. General Home Occupation Requirements. The following standards shall apply to all home 
occupations:  

A. The home occupation shall be conducted entirely within the principal structure or within a 
permitted accessory structure.  

B. The home occupation shall not exceed 355 square feet of the gross floor of a dwelling or the 
total gross floor area of a single accessory building. 
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C. The home occupation shall not adversely change the character of the neighborhood in which 
it is located, including but not limited to:  

I. The home occupation shall not produce light, noise, odor, vibration, or electrical 
interference that will in any way have an objectionable effect upon adjacent or nearby 
properties. 

II. The home occupation shall not significantly alter the traffic pattern of the neighborhood. 
The traffic pattern generated by the home occupation shall only involve vehicles of the 
type that typically service single unit dwellings and shall constitute neither a nuisance 
nor a safety hazard. 

III. The home occupation shall not require interior or exterior alterations or involve 
mechanical or electrical equipment not customarily found in a home. 

IV. The home occupation shall not include the operation of mechanical or electrical 
equipment if the operation of such equipment produces noise, odor, vibration, or 
electrical interference that interferes unreasonably with the desired quiet residential 
environment of the neighborhood or endangers the health and safety of neighborhood. 

V. The home occupation shall not include outdoor storage of equipment, machinery, 
inventory, tools, or any other item used in connection with the business, except for 
parking of business vehicles of a maximum one (1) ton capacity. 

VI. No exterior display or signs shall be visible from outside the building in which a home 
occupation is operated. 

D. Sufficient off-street parking shall be provided for the home occupation. On-street parking 
attributed to the home occupation shall be prohibited. 

E. Premises used for home occupations shall conform to the Uniform Building Code and Fire 
Code. 

4. Requirements for Permitted Home Occupations. 

A. No person other than those who live on the premises shall be employed.  

B. Direct sales shall be prohibited on the premises except as may be conducted through the use 
of the U.S. Mail, commercial delivery services by a vehicle no larger than a step van, or by 
telephone or internet sales. 

5. Requirements for Interim Use Home Occupations. Home occupations which exceed the 
requirements in provision 4 above shall require an interim use permit and shall comply with the 
following requirements: 

A. The home occupation shall meet all standards listed in provision XX, above. 

B. Home occupations shall be owned and operated by the owner/occupant of the residence. 
The home occupation may allow up to two (2) employees other than those living on the 
premises. 

C. Product production, service, and sales may be permitted 

D. Home occupations allowing retail sales shall meet the following conditions: 

I. No articles for sale shall be displayed so as to be visible from any street. 

II. The home occupation shall not generate more than two (2) additional vehicles at any 
one time.  
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502.10 Keeping of Chickens 

1. See City Code Section 5.02 Chickens on Parcels Less than 5 Acres.  

502.11 Open and Outdoor Storage 

1. The storage area shall be fenced to delineate the limits of the storage area.  

2. The storage area shall be screened from view of neighboring uses, abutting residential zoning 
districts, and public rights-of-way. 

3. Outdoor storage shall not exceed the height of the provided fencing or screening. 

4. The storage area shall be surfaced to control dust. 

5. The storage area shall not take up parking space or loading space as required for conformity to 
this Ordinance. 

502.12 Outdoor Sales 

1. Area Limit. Outdoor sales or rental is limited to 30 percent of the gross floor area of the principal 
structure. 

2. Outside sales areas shall be fenced or screened from view of neighboring residential uses or 
abutting residential zoning districts in compliance with Section 404.3 of this Ordinance. 

3. Surfacing. The sales area shall be grassed or surfaced to control dust and mud and to provide a 
clean, attractive, and usable surface. 

502.13 Recreational Equipment 

1. Recreational equipment which is operated for the enjoyment and convenience of the residents 
of a dwelling and their occasional guests is permitted provided it is accessory to an existing 
principal permitted use on the same lot.  

2. In residential districts, storage of boats and unoccupied trailers less than 20 feet in length are 
permissible if stored in the rear yard more than 10 feet from any property line. Seasonal storage 
of boats and boat trailers in excess of 20 feet in length may be allowed provided the following 
conditions are met: 

A. The boat and trailer belong to the property owner of the premises where the boat is stored. 

B. Seasonal storage shall not exceed nine (9) consecutive months. 

C. The boat and/or trailer shall not exceed 24 feet in length. 

D. The boat and/or trailer shall not be stored in the required front yard setback except within a 
driveway. 

502.14 Seasonal Produce Stand  

1. All produce sold at the stand shall be grown within the city limits. 

2. Only temporary, unenclosed display facilities shall be used to exhibit produce items. 

3. Adequate off-street parking is provided and no parking related to produce sales occurs in the 
public right-of-way. 

4. Signs: 

A. Shall be located on the private property of the farm owner/operator and shall be located no 
more than 100 feet from the point of sale. 

B. Shall be located no closer than 15 feet from any lot line. 
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C. Shall be limited to no more than two (2) signs together totaling no more than 16 square feet. 

D. Shall be removed when the sales operation is closed for the season. 

502.15 Solar Energy System 

1. Types of Systems 

A. Within the SC-RR, SC-UR, and SC-VC districts, only building integrated solar shall be allowed. 

B. Within the SFR, SFU, and L-I districts, both building-integrated and ground-mounted solar 
energy systems are allowed and must be installed with appropriate plantings.  

2. Required solar fencing shall be aesthetically consistent with agricultural or deer type fencing. 

3. Solar installations shall not have direct glare impact onto streets, patios, dwellings, and 
structures on neighboring lots.   
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Beth Richmond

From: David Snyder <david@johnsonturner.com>
Sent: Monday, October 2, 2023 12:53 PM
To: Beth Richmond
Cc: sspisak@mac.com
Subject: RE: DNR follow-up for Marine Code Language

Beth 
I think I menƟoned to you that the language below well captured our discussion with DNR. 
Although they insist that rebuilding and (modificaƟons) to preexisƟng structures does require a variance‐‐‐they basically 
have review and commentary authority, not veto authority, over decisions the city makes on the variances.   And the 
standard is very flexible in any event.  In other ciƟes where this applies, variances are granted‐‐‐not inevitably but fairly 
regularly and it doesn’t generate too much controversy.   At the same Ɵme, DNR does have reservaƟons about them so 
they do comment via leƩer and even raise the prospect of liƟgaƟon in cases they view as extreme. 
We specifically asked about legislaƟon.   Whether it relates to the marine landing site or to other areas (in the village for 
example) I think this is a perfectly viable opƟon if the City wants to gain some absolute exclusions and protecƟons for 
certain properƟes.   It is not at all unheard of and the DNR, on first glance, did not seem inclined to resist it too much‐‐‐
based on passing discussion. 
Again, the uniqueness of the area would be a very compelling basis for the adopƟon of protecƟve legislaƟon if wanted. 
Happy to discuss at any Ɵme. 
Dave 
 
 

David K. Snyder   

david@johnsonturner.com  /  Direct Dial: 651-403-8972  /  F: 651-464-
7348  /  www.johnsonturner.com 

Mail to: 56 E. Broadway Ave. #206, Forest Lake, MN  55025 

Forest Lake, MN  /  Lake Elmo, MN  /  Woodbury, MN  /  Blaine, MN 

       Please consider the environment before printing this email  

 

From: Beth Richmond <beth@hkgi.com>  
Sent: Monday, September 18, 2023 4:03 PM 
To: David Snyder <david@johnsonturner.com> 
Subject: DNR follow‐up for Marine Code Language 
 
 
Commissioners, 
 
AƩorney Snyder and I met with MaƩ Bauman and Dan Scollan from the DNR last week to discuss substandard structures 
in more detail. We reiterated the Commission’s concern that historic structures such as the Marine Landing would not 
be able to be rebuilt by right in their current footprint if they were to be destroyed. While the DNR representaƟves 
understood the concern, they referenced MN Rules 6105.0370 which explicitly states that any replacement of a 
substandard structure would need to comply with the dimensional standards of the riverway regulaƟons. 
 
Based on our conversaƟon, AƩorney Snyder and I have two opƟons to suggest to you. Both involve changing the code 
language to match the language in state rules about substandard structures and their replacement needing to comply 
with the dimensional standards.  
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1. Add in the language about substandard structures per DNR request, with the understanding that the City 
would be able to pursue a variance if something were to happen to the Marine Landing or other significant 
site. We did discuss the potenƟal for a variance for the Marine Landing site, were that ever to be needed. This is 
something that happens fairly frequently throughout the riverway area according to DNR staff. For a variance, 
the City would review the request and make a decision. The DNR would be able to comment on that decision, 
but does not have the authority to approve/deny the variance applicaƟon itself. We looked at the site all 
together, and the DNR noted that the constraints of the property lines would make it difficult to rebuild on that 
site without needing a variance.. As it seems that there are several good reasons why a variance would make 
sense here (site constraints, historic structure, etc.), Staff is comfortable going with this OpƟon if PC desires.  
 

2. Add in the language about substandard structures per DNR request. Meanwhile, pursue a change to the state 
legislaƟon to exempt the Marine Landing site from this requirement. If this concern is strictly about the Marine 
Landing site, Commissioners could consider working with legislators to change the state legislaƟon to exempt 
the Marine Landing site from the substandard structure language in MN Rules. AƩorney Snyder brought this up 
to DNR Staff who were open to the idea. This has been done for certain sites across the state in the past, and so 
there is a fairly clear way forward if the PC would like. 

 
We are available to discuss further whenever is helpful. If you’d rather save it for the Planning Commission meeƟng next 
week, I’m happy to talk about it with everyone then as well. 
 

Beth Richmond, AICP | Planner | HKGi | 612-252-7145 | beth@hkgi.com  
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